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5DEEL�0RVKH�)HLQVWHLQ��
WKH�OHDGLQJ�-HZLVK�

KDODFKLF�DXWKRULW\�RI�WKH�
ODVW�FHQWXU\�«�ZDV�ZHOO�
DZDUH�RI�WKH�FRQFHSWXDO�
EDVLV�RI�PRGHUQ�ELRHWKLFV�

7KH�%LRHWKLFV�RI�5HVSRQVD��7KH�:ULWLQJV�
RI�5DEEL�0RVKH�)HLQVWHLQ�
$ODQ�-RWNRZLW]�0'��0+$��
%HQMDPLQ�*HVXQGKHLW�0'��3K'�

7KH� ILHOG� RI� -HZLVK� 0HGLFDO� (WKLFV� KDV�
WUDGLWLRQDOO\� EHHQ� WKRXJKW� WR�KDYH�EHJXQ�ZLWK� WKH�
SXEOLFDWLRQ�RI�WKH�VHPLQDO�ZRUN�RI�WKH�VDPH�QDPH�
E\� /RUG� 5DEEL� ,PPQDQXHO� -DNRERYLWV��� %XW� LQ�
UHDOLW\� -HZLVK� VFKRODUV� IRU� FHQWXULHV� KDYH� EHHQ�
GHEDWLQJ� DQG� DQDO\]LQJ� FRPSOH[� ELRHWKLFDO�
GLOHPPDV� WKURXJK� WKH� XVH� RI� UHVSRQVD� OLWHUDWXUH��
5HVSRQVD� DUH� DQVZHUV� WR� TXHULHV� DGGUHVVHG� WR�
UDEELQLF� DXWKRULWLHV� RQ� DOO� DVSHFWV� RI� -HZLVK� ODZ��
0DQ\� DXWKRUV� XVH� WKHP� QRW� RQO\� WR� DQVZHU� WKH�
VSHFLILF� TXHVWLRQV� UDLVHG�� EXW� DV� IRUXPV� IRU�
H[SODLQLQJ�WKH�UHDVRQV�EHKLQG�WKH�GHFLVLRQV�DQG�IRU�
GHWDLOHG� H[SORUDWLRQV� RI� WKH� LVVXHV�� (YHQ� WKRXJK�
PDQ\� UHVSRQVD� DOOXGH� WR� XQLYHUVDO� HWKLFDO�
SULQFLSOHV��WKH\�GLIIHU�LQ�PDQ\�ZD\V�
IURP�HVVD\V�IRXQG�LQ�FRQWHPSRUDU\�
ELRHWKLFDO� GLVFRXUVH�� 7KH\� DUH�
PHDQW� WR� DQVZHU� D� VSHFLILF�
TXHVWLRQ�� DQG� LQ� D� VHQVH� DUH�PRUH�
DNLQ� WR� D� ZULWWHQ� FOLQLFDO� HWKLFV�
FRQVXOWDWLRQ�� 7KH� PHWKRG� RI�
DQDO\VLV� DOVR� GLIIHUV� VKDUSO\��
7UDGLWLRQDO� -HZLVK� HWKLFV� GHYHORSV�
LWV� SULQFLSOHV� IURP� FDVHV� IRXQG� SULPDULO\� LQ� WKH�
7DOPXG�DQG�UHOLHV�KHDYLO\�RQ�OHJDO�SUHFHGHQW��7KH�
GHYHORSPHQW� RI� HWKLFDO� WKHRU\� LV� QRW� D� SULPDU\�
IRFXV� RI� WKLV� OLWHUDWXUH� DQG� WKH� YRFDEXODU\� LV� QRW�
RQH� RI� HWKLFV� RU� SKLORVRSK\�� 7KH� UHSRQVD� DUH�
PHDQW� WR� EH� VWXGLHG�� GHEDWHG�� SHUKDSV� UHIXWHG� RU�
XVHG� DV� SUHFHGHQW� E\� VXEVHTXHQW� VFKRODUV�� ,Q� WKH�
ZRUGV� RI� RQH� ´,� KDYH� UHFRUGHG� WKH� UHDVRQLQJ� IRU�
P\� UXOLQJV� VR� WKDW� HYHU\RQH� PD\� UHYLHZ� P\�
��������������� 
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UDWLRQDOH��,Q�GRLQJ�VR�,�DVVXPH�WKH�UROH�RI�WHDFKHU�
UDWKHU� WKDQ�WKDW�RI�3RVHN«��2WKHU�7RUDK�VFKRODUV�
FDQ�DQDO\]H�P\�UHDVRQLQJ�DQG�GHFLGH�ZKHWKHU�WKH\�
FRQFXU�ZLWK�P\�RSLQLRQV«�,�DVN�DOO�ZKR�VWXG\�P\�
UXOLQJV�OLNHZLVH�WR�FULWLFDOO\�DQDO\]H�P\�ZULWLQJV�µ��

�1RWZLWKVWDQGLQJ� WKH�DERYH��D�FORVH�UHDGLQJ�RI�
WKH� UHVSRQVD� FDQ� VKHG� OLJKW� RQ� WKH� DXWKRU·V�
RSLQLRQV� UHJDUGLQJ� WKH� PDMRU� WKHRUHWLFDO�
FRQWURYHUVLHV� RI� FRQWHPSRUDU\� ELRHWKLFDO�
GLVFRXUVH�� 5DEEL� 0RVKH� )HLQVWHLQ�� WKH� OHDGLQJ�
-HZLVK�KDODFKLF�DXWKRULW\�RI�WKH�ODVW�FHQWXU\��KDV�LQ�
KLV� UHVSRQVD�� DGGUHVVHG� TXHVWLRQV� UHODWLQJ� WR�
DUWLILFLDO� LQVHPLQDWLRQ�� WUDQVSODQWDWLRQ� DQG� EUDLQ�
GHDWK�DQG�ZDV�ZHOO�DZDUH�RI�WKH�FRQFHSWXDO�EDVLV�RI�

PRGHUQ�ELRHWKLFV��7KH�SXUSRVH�RI�
WKLV� HVVD\� LV� WR� HOXFLGDWH� 5DEEL�
)HLQVWHLQ·V� DSSURDFK� WR� WKH�PDMRU�
GLOHPPDV� LQ� ELRHWKLFV� WKURXJK� D�
FORVH� UHDGLQJ� RI� KLV� FODVVLF�
UHVSRQVD� RQ� WKH� FDUH� RI� WKH�
FULWLFDOO\� LOO� SDWLHQW�� ZKLFK� KDYH�
EHHQ�WUDQVODWHG�LQWR�(QJOLVK�E\�KLV�
VRQ�LQ�ODZ� DQG� VWXGHQW� 5DEEL� 'U��

0RVKH�7HQGOHU��
2QH� RI� WKH� IXQGDPHQWDO� SULQFLSOHV� RI�PRGHUQ�

ELRHWKLFV� LV� WKH� FRQFHSW� RI� SDWLHQW� DXWRQRP\� DQG�
LQIRUPHG� FRQVHQW��%DVHG� RQ� WKH� WKHRU\�RI� QDWXUDO�
KXPDQ� ULJKWV��DXWRQRP\�VHUYHV�DV� WKH�EDVLV�RI� WKH�
+HOVLQNL� HWKLFDO� FRGH�� DQG� DOVR� DV� RQH� RI� WKH�
FDUGLQDO� SULQFLSOHV� RI� WKH� SK\VLFLDQ� FKDUWHU� RQ�
PHGLFDO� SURIHVVLRQDOLVP� ZKLFK� KDV� EHHQ� DFFHSWHG�
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5DEEL�)HLQVWHLQ�
ZRXOG�VXEVFULEH�
WR�WKH�GRFWULQH�
RI�SDWLHQW�
DXWRQRP\�LQ�D�
OLPLWHG�PDQQHU�

E\� RYHU� ��� PHGLFDO� VRFLHWLHV� ZRUOGZLGH��� 5DEEL�
)HLQVWHLQ�UHDFWV�WR�WKHVH�LGHDV�LQ�KLV�UHVSRQVD���

,Q� UHVSRQVH� WR� WZR� TXHVWLRQV� SRVHG� WR� KLP�
5DEEL�)HLQVWHLQ�UXOHV�WKDW�WKH�SDWLHQWV·�GHFLVLRQ�LV�
SDUDPRXQW�� 7KH� ILUVW� TXHVWLRQ� UHIHUV� WR� D� FDVH�
ZKHUH�D�SDWLHQW�LV�WHUPLQDOO\�LOO��EXW�WKHQ�DFTXLUHV�D�
VHFRQG�LOOQHVV� IRU�ZKLFK�WKHUH�LV�D�FXUH��6KRXOG�KH�
EH�WUHDWHG�IRU�WKH�VHFRQG�LOOQHVV"�+H�UXOHV�WKDW�WKLV�
LV� D� GHFLVLRQ� WKH� SDWLHQW�PXVW�PDNH��� 7KH� VHFRQG�
FDVH� LV�ZKHUH� WKHUH� LV� D� JUHDW� ULVN� DVVRFLDWHG�ZLWK�
WU\LQJ� WR� REWDLQ� D� FXUH�� )RU� H[DPSOH�� XQGHUJRLQJ�
GDQJHURXV� VXUJHU\�� +H� DQVZHUV� WKDW� ´SDWLHQW�
DXWRQRP\� LV� VLJQLILFDQW� LQ� D� FDVH� ZKHUH� WKHUH� LV�
JUHDW� ULVN�� DQG� SK\VLFLDQV� DUH� KHVLWDQW� DV� WR�
ZKHWKHU� D� VSHFLILF� WUHDWPHQW� PRGDOLW\� VKRXOG� RU�
VKRXOG�QRW�EH�DWWHPSWHG�µ���

�$SSDUHQWO\�� WKH� WKHRUHWLFDO� EDVLV� IRU� WKHVH�
UXOLQJV� LV� EDVHG� RQ� WKUHH� SULQFLSOHV�� 5DEEL�
)HLQVWHLQ�� OLNH� RWKHU� -HZLVK� DXWKRULWLHV�� LV� RI� WKH�

RSLQLRQ� WKDW� WKHUH� DUH�
WLPHV� ZKHUH� SK\VLFLDQV�
PD\� FRHUFH� SDWLHQWV� WR�
DFFHSW� WUHDWPHQW�� )RU�
H[DPSOH��RQH�PD\�IRUFH��
IHHG� D� SDWLHQW� RQ� D�
KXQJHU� VWULNH��� 6LPSO\�
SXW�� LQ� -HZLVK� ODZ�
EHQHILFHQFH� WUXPSV�

DXWRQRP\�� EXW� LQ� DQ� LPSRUWDQW� FDYHDW� WR� WKLV� ODZ�
KH�ZULWHV�WKDW�WKH�GHFLVLRQ�WR�´GLVUHJDUG�D�SDWLHQW·V�
ZLVKHV� PXVW� EH� WDNHQ� RQO\� DIWHU� YHU\� VHULRXV�
FRQVLGHUDWLRQ�� 'LVUHJDUGLQJ� D� SDWLHQW·V� ZLVKHV� VR�
WKDW� KH� LV� SXW� XQGHU� VWUHVV� LV� LWVHOI� KDUPIXO� WR� WKH�
SDWLHQW�µ��,Q�DGGLWLRQ��-HZLVK�ODZ�LQ�RWKHU�FRQWH[WV�
UHFRJQL]HV�WKDW�VRPHWLPHV�D�SDWLHQW�LV�PRUH�DZDUH�
RI�WKH�ULVNV�DQG�EHQHILWV�WR�KLV�RZQ�ERG\�WKDQ�RWKHU�
REVHUYHUV�� HYHQ� SK\VLFLDQV�� )RU� H[DPSOH�� RQ�<RP�
��������������� 
��� 0HGLFDO�SURIHVVLRQDOLVP�LQ�WKH�QHZ�PLOOHQQLXP��D�SK\VLFLDQ�FKDUWHU��
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.LSSXU�D�SHUVRQ�PD\�HDW�LI�KH�IHHOV�LW�LV�QHFHVVDU\��
HYHQ�LI�GRFWRUV�GR�QRW�DJUHH�ZLWK�KLV�DVVHVVPHQW���

�%HVLGHV� WKHVH� XWLOLWDULDQ� DUJXPHQWV� WKHUH� LV�
DQRWKHU� UHDVRQ�ZK\�5DEEL�)HLQVWHLQ�ZRXOG� FRQVLGHU�
WKH�SDWLHQW�DV�WKH�SULPDU\�GHFLVLRQ�PDNHU��%HQMDPLQ�
)UHHGPDQ� KDV� DUJXHG� FRJHQWO\� WKDW� LQ� -HZLVK� ODZ��
HYHQ� WKRXJK� WKH� SDWLHQW� LV� QRW� FRQVLGHUHG� WR�EH� WKH�
RZQHU� RI� KLV� ERG\�� KH� LV� SULPDULO\� UHVSRQVLEOH� IRU�
VDIHJXDUGLQJ� LW��� 7KLV� GXW\�EDVHG� HWKLF� UHTXLUHV� KLP�
WR�GR�ZKDWHYHU� LV�QHFHVVDU\�WR�FXUH�KLPVHOI�DQG�DOVR�
UHTXLUHV�KLP�WR�SUHYHQW�LOOQHVV���

�5DEEL� )HLQVWHLQ� FOHDUO\� FRQFXUV� ZLWK� WKLV�
IRUPXODWLRQ�� +H� H[SODLQV� WKDW� WKH� IDPLO\� DVVXPHV�
WKH� UROH� RI� VXUURJDWH� GHFLVLRQ�PDNHU� ZKHQ� WKH�
SDWLHQW� LV� LQFRPSHWHQW�� EHFDXVH� ´WKH� FRPPDQG�
PHQW� WR� KHDO� LQLWLDOO\� IDOOV� XSRQ� WKH� IDPLO\µ��� ,W�
IROORZV�WKDW�ZKHQ�D�SDWLHQW�LV�FRPSHWHQW��KH�RU�VKH�
EHFRPHV� WKH� SULPDU\� GHFLVLRQ�PDNHU� EHFDXVH� RI�
WKHLU� QRUPDWLYH� REOLJDWLRQ� WR� JXDUG� DQG� SURWHFW�
RQH·V�RZQ�ERG\��)RU�WKHVH�UHDVRQV�5DEEL�)HLQVWHLQ�
ZRXOG� VXEVFULEH� WR� WKH� GRFWULQH� RI� SDWLHQW�
DXWRQRP\�LQ�D�OLPLWHG�PDQQHU���

�5DEEL� )HLQVWHLQ� DOVR� JLYHV� DQRWKHU� UHDVRQ� ZK\�
-HZLVK�/DZ�ZRXOG�GHIHU� WR� WKH� IDPLO\� LQ� WKH�FDVH�RI�
DQ� LQFRPSHWHQW� SDWLHQW�� ZKLFK� LV� FORVHU� WR� WKH�
GRFWULQH�RI�VXEVWLWXWHG�MXGJPHQW��+H�ZULWHV�´WKDW�WKH�
SDWLHQW�ZRXOG� QRUPDOO\� UHO\� RQ� WKH� RSLQLRQ�RI� FORVH�
UHODWLYHV�DQG�KHQFH�E\�GRLQJ�VR�QRZ��HYHQ�WKRXJK�KH�
LV� LQFRPSHWHQW�� ZH� DUH� IROORZLQJ� KLV� SUHVXPHG�
ZLVKHV�µ��� +H� JLYHV� JUHDW� YDOXH� WR� WKH� QRWLRQ� RI�
IROORZLQJ� HYHQ� DQ� LQFRPSHWHQW� SDWLHQWV� ZLVKHV� DQG�
SUHVXPDEO\�ZRXOG�DOVR�UHO\�RQ�WKH�SDWLHQWV�UHODWLYHV��
LI� WKH\� ZHUH� DZDUH� ZKDW� WKH� SDWLHQW� KLPVHOI� ZRXOG�
ZDQW� LQ� WKH� FXUUHQW� VLWXDWLRQ��)RU� WKHVH� WZR� UHDVRQV�
5DEEL�)HLQVWHLQ�ZRXOG�DJUHH�WKDW�WKH�SDWLHQW·V�IDPLO\�
DVVXPHV� SULPDU\� GHFLVLRQ�� PDNLQJ� FDSDFLW\� LI� WKH�
SDWLHQW� LV� LQFDSDFLWDWHG��:H� DUH� DZDUH� WKDW� WKHUH� LV�
VRPHZKDW� RI� D� FRQWUDGLFWLRQ� EHWZHHQ� WKHVH� WZR�
UHDVRQV�DQG�DUH�XQVXUH�KRZ�WR�UHVROYH�LW��
��������������� 
��� 0DLPRQLGHV��/DZV�RI�6KHYLWDW�$VDU������
��� )UHHGPDQ�%��'XW\�DQG�KHDOLQJ�� IRXQGDWLRQV�RI�D� -HZLVK�ELRHWKLF��
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$FFRUGLQJ�WR�
5DEEL�)HLQVWHLQ�

WKH�GRFWRU�SDWLHQW�
UHODWLRQVKLS�LV�DV�
OHJDOO\�ELQGLQJ�DV�
D�VLJQHG�FRQWUDFW�

�4XDOLW\�DQG�6DQFWLW\�RI�/LIH�
5DEEL�)HLQVWHLQ�H[SOLFLWO\�HQGRUVHV�WKH�FRQFHSW�

RI�WKH�VDQFWLW\�RI�OLIH�E\�VWDWLQJ�´LW�LV��RU�VKRXOG�EH��
DEVROXWHO\�FOHDU��ZLWKRXW�DQ\�GRXEW��WR�DQ\RQH�ZKR�
KDV� VWXGLHG� RXU� KRO\� 7RUDK� DQG� ZKR� IHDUV� *RG��
WKDW�RQH�PXVW�KHDO�RU�VDYH�HYHU\�LQGLYLGXDO�ZLWKRXW�
DQ\� GLIIHUHQWLDWLRQ� EDVHG� XSRQ� KLV� LQWHOOLJHQFH� RU�
SK\VLFDO�VWDPLQD�µ���EXW�LQ�RWKHU�FRQWH[WV�KH�UHODWHV�
WR� WKH� FRQFHSW� RI� TXDOLW\� RI� OLIH�� ,Q� DQVZHU� WR� D�
TXHVWLRQ�RI�ZKHWKHU�WKHUH�DUH�SDWLHQWV�ZKR�VKRXOG�
QRW� EH� WUHDWHG"� +H� UHVSRQGV� ´WKLV� TXHVWLRQ�
REYLRXVO\�UHIHUV�WR�D�WHUPLQDOO\�LOO�SDWLHQW�ZKR�FDQ�
OLYH�IRU�RQO\�VHYHUDO�ZHHNV�RU�PRQWKV�DW�PRVW��6XFK�
SDWLHQWV� RIWHQ� VKRXOG� QRW� EH� WUHDWHG�� 7KH� NH\�
FRQFHUQ�LV�WKHLU�TXDOLW\�RI�OLIH�µ���*LYHQ�WKH�YDOXH�RI�
OLIH� LQ� 5DEEL� )HLQVWHLQ·V� WKLQNLQJ�� ZH� PXVW�
XQGHUVWDQG� ZK\� LQ� WKLV� VLWXDWLRQ� TXDOLW\� RI� OLIH��
SDUWLFXODUO\� WKH� EXUGHQ� RI� SDLQ�� EHFRPHV� WKH�
GHFLGLQJ� IDFWRU�� %DVHG� RQ� WKH� DERYH�PHQWLRQHG�
GXW\� SULQFLSOH�� ZH� WKLQN� 5DEEL� )HLQVWHLQ� KLPVHOI�
SURYLGHV�WKH�DQVZHU��´,W�PD\�YHU\�ZHOO�EH�WKDW�WKHUH�
LV� QR�ELEOLFDO� REOLJDWLRQ� WR� FXUH� VXFK� D�SDWLHQW�� RU�
UDWKHU� DWWHPSW� WR� SURORQJ� KLV� OLIH�� 7KH�
FRPPDQGPHQW� ´$QG�KH�PD\�KHDOµ�PD\�QRW�DSSO\�
WR�D�>SK\VLFDQ�WUHDWLQJ�D@�SDWLHQW�IRU�ZKRP�WKHUH�LV�
QR�SRWHQWLDO�IRU�KHDOLQJ�µ���4XDOLW\�RI�OLIH�EHFRPHV�
D� GRPLQDQW� IDFWRU� ZKHQ� WKHUH� LV� QR� KRSH� WR� FXUH�
WKH� SDWLHQW� DQG� KHQFH� QR� QRUPDWLYH� REOLJDWLRQ��
5DEEL� )HLQVWHLQ� LV� DOVR� YHU\� FRQFHUQHG� DERXW� WKH�
TXDOLW\�RI�OLIH�RI�D�G\LQJ�SDWLHQW�LQ�FRQFHUW�ZLWK�WKH�
PRGHUQ� KRVSLFH� PRYHPHQW�� DQG� UXOHV� WKDW�
UHJDUGLQJ�D�G\LQJ�SDWLHQW�´LW� LV�FHUWDLQO\�IRUELGGHQ�
WR�FDXVH�DQ\�XQQHFHVVDU\�SDLQ�WR�WKH�SDWLHQW��,I�QR�
PHGLFDO� FDUH� LV� LQGLFDWHG�� WKHUH� LV� QR� UDWLRQDO�
UHDVRQ� ZK\� URXWLQH� EORRG� FKHPLVWU\� VKRXOG� EH�
GRQH� RQ� WKH� SDWLHQW«��2QO\� WKDW� ZKLFK� LV� FOHDUO\�
IRU� WKH� SDWLHQW·V� EHQHILW� VKRXOG� EH� GRQH«��� 7KH�
LPPLQHQFH�RI�GHDWK�GRHV�QRW�UHOLHYH�WKH�SK\VLFLDQ�
IURP� WKH� REOLJDWLRQ� WR� GR� HYHU\WKLQJ� IRU� WKH�
FRPIRUW� RI� WKH� SDWLHQW�µ��� ,W� LV� FOHDU� WR� 5DEEL�
)HLQVWHLQ� WKDW� IRU� WKH� GXW\�ERXQG� SK\VLFLDQ� RWKHU�
��������������� 
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QRUPDWLYH�REOLJDWLRQV�VXFK�DV�´/RYH�\RXU�QHLJKERU�
DV� \RXUVHOIµ� FHUWDLQO\� DSSO\� WR� G\LQJ� SDWLHQWV�� DQG�
WKHUH� LV� VWLOO� PXFK� D� GRFWRU� FDQ� GR� IRU� WKHVH�
SDWLHQWV�� VXFK� DV� UHOLHYLQJ� VXIIHULQJ�� +RZHYHU�� KH�
IHUYHQWO\�RSSRVHV�DQ\�IRUP�RI�DFWLYH�HXWKDQDVLD�����

7ULDJH�
5DEEL� )HLQVWHLQ� DOVR� DGGUHVVHV� WKH� HWKLFDO�

LVVXHV� UHODWLQJ� WR� WULDJH�� &RQWHPSRUDU\� ELRHWKLFV�
EDVHV� WULDJH� GHFLVLRQV� RQ� HLWKHU� WKH� XWLOLWDULDQ�
PRGHO� VXPPHG� E\�� �'R� WKH� JUHDWHVW� JRRG� IRU� WKH�
JUHDWHVW� QXPEHUµ� RU� WDNH� D� FRPSDUDWLYH� VRFLDO�
ZRUWK�DSSURDFK����5DEEL�)HLQVWHLQ�XVHV�D�GLIIHUHQW�
PRGHO�� ,Q� UHVSRQVH� WR� D� TXHVWLRQ� DERXW� WZR�
SDWLHQWV� EURXJKW� WR� WKH� HPHUJHQF\� URRP�� 2QH� RI�
WKHP�KDV�D�JRRG�SRVVLELOLW\�RI�EHLQJ�FXUHG�EXW�LW�LV�
QRW�DEVROXWHO\�FHUWDLQ�WKDW�KH�QHHGV�LQWHQVLYH�FDUH��
DOWKRXJK� WKLV� ZRXOG� EH� WKH� SUHIHUUHG� PHWKRG� RI�
WUHDWPHQW��+RZHYHU�� WKH�VHFRQG�SDWLHQW� IRU�ZKRP�
LQWHQVLYH� FDUH� FRXOG�RQO\�SURYLGH� D�SRVWSRQHPHQW�
RI�GHDWK�FDQQRW�OLYH�DW�DOO�ZLWKRXW�,&8�FDUH��:KLFK�
SDWLHQW� VKRXOG�EH�JLYHQ�
WKH� RQO\� EHG� DYDLODEOH"�
+H� DQVZHUV� ´,I� ERWK�
DUULYH�DW� WKH�VDPH�WLPH�
WKH� GHFLVLRQ� VKRXOG� EH�
PDGH� RQ� WKH� EDVLV� RI�
PHGLFDO� VXLWDELOLW\��
«�+RZHYHU� LI� WKH� RQH�
ZKR� FDQ� RQO\� OLYH� D�
VKRUW� WLPH� KDV� DOUHDG\� EHJXQ� WUHDWPHQW«LW� LV�
IRUELGGHQ� WR� LQWHUUXSW� WKH� WUHDWPHQW� RI� WKH� ILUVW�
SDWLHQW««2QFH� KH� KDV� WDNHQ� SRVVHVVLRQ� RI� WKH�
KRVSLWDO� IDFLOLW\�� HYHQ� LI� KLV� OLIH� EH� RI� EXW� VKRUW�
GXUDWLRQ��KLV�FODLP�WDNHV�SUHFHGHQFH�RYHU�DOO�RWKHU�
FODLPV��,�VHH�WKLV�DV�D�FRQWUDFWXDO�UHODWLRQVKLS�ZLWK�
WKH� KRVSLWDO� DQG� SK\VLFLDQV�µ��� 7KH� GXW\� SULQFLSOH�
DOVR� DSSOLHV� WR� WKH� SK\VLFLDQ�� DQG� RQFH� KH� KDV�
EHJXQ� WUHDWLQJ� WKLV� FULWLFDOO\� LOO� SDWLHQW� KH� LV�
REOLJDWHG� WR� FRQWLQXH� DQG� FDQQRW� DEURJDWH� KLV�
��������������� 
���� ,ELG��S�����
���� %HDXFKDPS�7/���DQG�-)��&KLOGUHVV��������3ULQFLSOHV�RI�%LRPHGLFDO�

(WKLFV��1HZ�<RUN�DQG�2[IRUG��2[IRUG�8QLYHUVLW\�3UHVV��
���� 7HQGOHU�0'��5HVSRQVD�RI�5DY�0RVKH�)HLQVWHLQ��1HZ�<RUN��.WDY��

������



-HZLVK�0HGLFDO�(WKLFV�9RO��9��1R����-XQH������ 7KH�%LRHWKLFV�RI�5HVSRQVD�

���

UHVSRQVLELOLW\� WR� WKH� LQGLYLGXDO� SDWLHQW��$FFRUGLQJ�
WR�5DEEL�)HLQVWHLQ� WKH�GRFWRU�SDWLHQW� UHODWLRQVKLS�
LV�DV� OHJDOO\�ELQGLQJ�DV�D�VLJQHG�FRQWUDFW��DQG�ZLWK�
WKLV� PRGHO� DQWLFLSDWHV� FXUUHQW� HIIRUWV� WR� HWKLFDOO\�
REOLJDWH� SK\VLFLDQV� ZLWK� VXFK� GRFXPHQWV� DV� WKH�
3K\VLFLDQ� &KDUWHU�� %DVHG� RQ� WKH� SUHYLRXV�
GLVFXVVLRQ�RQH�FRXOG�LQIHU�WKDW�LI�WKH�SDWLHQW�LV�WUXO\�
WHUPLQDO�RQH�FRXOG�VWRS�WUHDWLQJ�WKH�ILUVW�SDWLHQW�DV�
WKHUH�QR�ORQJHU�H[LVWV�D�FRPPDQGPHQW�WR�KHDO��EXW�
ZKDW� UHPDLQV� XQFOHDU� LV� KRZ� WKLV� ZRXOG� DEURJDWH�
WKH� H[LVWLQJ� FRQWUDFWXDO� UHODWLRQVKLS� EHWZHHQ�
SK\VLFLDQ� DQG� SDWLHQW� DV� SRVWXODWHG� E\� 5DEEL�
)HLQVWHLQ���

�,Q�WKLV�HVVD\�ZH�KDYH�VKRZQ�EULHIO\�KRZ�RQH�RI�
WKH� OHDGLQJ�KDODFKLF�DXWKRULWLHV�RI� WKH�ODVW�FHQWXU\�
UHODWHG� WR� FHUWDLQ� FRQFHSWV� LQ� PRGHUQ� ELRHWKLFV��
%RWK� V\VWHPV� YDOXH� VXFK� XQLYHUVDO� SULQFLSOHV� DV�
SDWLHQW�DXWRQRP\�DQG�TXDOLW\�RI� OLIH� WR�D�GLIIHUHQW�
GHJUHH�� EXW� ZKDW� GLVWLQJXLVKHV� DQ� KDODFKLF�
IUDPHZRUN� DV� UHIOHFWHG� LQ� WKH� ZULWLQJV� RI� 5DEEL�
)HLQVWHLQ� DUH� WKH� GXW\�ERXQG� DQG� QRUPDWLYH�
REOLJDWLRQV� RI� ERWK� WKH� SK\VLFLDQ� DQG� SDWLHQW��:H�
ORRN�IRUZDUG�WR�RWKHU� LQTXLULHV�RI� WKH�UHODWLRQVKLS�
RI� KDODFKLF� UHVSRQVD� WR� PRGHUQ� ELRHWKLFV� ZKLFK�
UHDIILUP� WKH� WHDFKLQJV� RI� 5DEEL� -RVHSK� %��
6RORYHLWFKLN� WKDW� D� JHQXLQH� -HZLVK� HWKLF� LV� URRWHG�
LQ�D�KDODFKLF�SHUVSHFWLYH����
�

��������������� 
���� -RVHSK�%��6RORYHLWFKLN��7KH�+DODFKLF�0LQG��1HZ�<RUN��6LPRQ�DQG�

6FKXVWHU��������

 

,QWHUQDWLRQDO�5HVSRQVD�3URMHFW�
�
6XEMHFW��F�VHFWLRQ�WKDW�PD\�EH�IDWDO�WR�WKH�PRWKHU� �
'DWH��0DUFK������ �
�

3��6DUDK�KDV�EHHQ�KRVSLWDOL]HG� LQ�RUGHU� WR�PRQLWRU�KHU�
IRU�WKH�SRVVLELOLW\�IRU�LQGXFHG�ODERU��6KH�LV����ZHHNV�SUHJQDQW�
ZLWK� D� VPDOO� IHWXV� ZKRVH� GHYHORSPHQW� KDV� EHHQ� VRPHZKDW�
UHWDUGHG�� ,I� VKH� JRHV� WR� WHUP�� WKHQ� WKH�EDE\� LQ�DOO� OLNHOLKRRG�
ZLOO�QRW� OLYH� IRU�PRUH� WKDQ����GD\V��EHFDXVH� WKHUH�ZLOO�EH�QR�
IXUWKHU�JURZWK�LQ�WKH�ZRPE��,I�WKH�EDE\�LV�GHOLYHUHG�ZLWKLQ�WKH�
QH[W����KRXUV�� WKHQ�D�FODVVLFDO��8S�GRZQ��F�VHFWLRQ�PXVW�EH�
SHUIRUPHG��(YHQ�WKHQ�� WKHUH� LV�D���������FKDQFH� WKH�EDE\�
ZLOO� QRW� VXUYLYH� DQG� D� ���� FKDQFH� WKDW� VWDJH� �� RU� ��
KHPRUUKDJLQJ� WR� WKH� EDE\� ZLOO� RFFXU�� 6XFK� KHPRUUKDJLQJ� LV�
VHULRXV�DQG�LQ�����RI�WKH�FDVHV��IDWDO���

7KH� FUX[� RI� WKH� SUREOHP� LV�� WKDW� LI� VKH� XQGHUJRHV� WKLV�
SURFHGXUH� WR� VDYH� WKH� IHWXV�� WKHQ� WKLV� W\SH� RI� F�VHFWLRQ� ZLOO�
VXEMHFW� KHU� WR� WKH� SRWHQWLDO� RI� UXSWXULQJ� RI� WKH� ZRPE� LQ�
VXEVHTXHQW�SUHJQDQFLHV��7KHUH� LV� D�����FKDQFH� WKDW�DIWHU�D�
FODVVLF� �XS�GRZQ�� F�VHFWLRQ�� WKHUH� ZLOO� RFFXU� D� UXSWXULQJ� RI�
WKH�ZRPE��ZKLFK�LV�XQSUHGLFWDEOH�DQG�LI�LW�KDSSHQV�RXWVLGH�RI�
WKH�KRVSLWDO�FRXOG�EH�IDWDO�WR�6DUDK��,W�LV�FOHDU�WR�PH�WKDW�WKH�
SULRULW\� LV� WR� VDYH� WKH� H[LVWLQJ� IHWXV� UHJDUGOHVV� RI� IXWXUH�
FRQVHTXHQFHV�� 1HYHUWKHOHVV�� WKH� RSLQLRQ� RI� 5DEEL� (O\DVKLY�
ZRXOG�EH�YHU\�PHDQLQJIXO�WR�6DUDK��

3�6��,I�VKH�JRHV�WR�WHUP�VKH�ZLOO�QRW�UHTXLUH�D�FODVVLF��8S�
GRZQ��F�VHFWLRQ���

�
#��,Q�WKDW�FDVH�LW�LV�FOHDU�WKDW�6DUDK�KDV�QR�REOLJDWLRQ�

WR�DJUHH�WR�JR�WKURXJK�D�F�VHFWLRQ��DQG�LW�LV�UHFRPPHQGHG�
IRU�KHU�QRW�WR�JR�WKURXJK�LW���

$FFRUGLQJ� WR�5��6K�=��$XHUEDFK�]DWVD�O�D�ZRPDQ�KDV�
QHYHU�DQ�REOLJDWLRQ�WR�JR�WKURXJK�DQ\�F�VHFWLRQ��HYHQ�QRW�D�
UHJXODU� �WUDQVYHUVH�� RQH�� �1LVKPDW� $YUDKDP�� YRO�� �� RQ�
<�'�������D��S�������

$FFRUGLQJ� WR�5��(O\DVKLY� D�ZRPDQ� KDV� DQ� REOLJDWLRQ�
WR�JR�WKURXJK�D�UHJXODU��WUDQVYHUVH��F�VHFWLRQ�LI�WKH�IHWXV�LV�
D�KHDOWK\�RQH��%XW�VKH�KDV�QR�REOLJDWLRQ�WR�JR�WKURXJK�DQ\�
F�VHFWLRQ� LI� WKH� IHWXV� KDV� KLJK� FKDQFH� WR� EH� GLVDEOHG� RU�
FULSSOHG�RU�LQYDOLG��1HYHUWKHOHVV�LW�LV�UHFRPPHQGHG�IRU�KHU�
WR� JR� WKURXJK� WKH� F�VHFWLRQ� WR� VDYH� WKH� IHWXV�� �1LVKPDW�
$YUDKDP��YRO����RQ�<�'�������D��S�������

$OO� WKH�DERYH� LV�ZKHQ� WKH�TXHVWLRQ� LV�DERXW�D�UHJXODU�
�WUDQVYHUVH��F�VHFWLRQ���

%XW� LQ� WKH� DERYH� FDVH�� ZKHQ� WKH� TXHVWLRQ� LV� LI� WR�
SHUIRUP�D�FODVVLFDO�F�VHFWLRQ��ZKLFK�FDQ�SXW�WKH�ZRPDQ�LQ�
WKH�IXWXUH�LQ�D�VWDWXV�RI�D�UHDO�SLNXDFK�QHIHVK��DQG�PD\�SXW�
D� UHDO� TXHVWLRQ� PDUN� RQ� KHU� IXWXUH� DELOLW\� WR� KDYH�PRUH�
FKLOGUHQ�� �� DOO� DJUHH� WKDW� WKHUH� LV� QHLWKHU� REOLJDWLRQ� QRU�
UHFRPPHQGDWLRQ�WR�HQGDQJHU�KHUVHOI�E\�WKH�F�VHFWLRQ���6HH�
1LVKPDW�$YUDKDP��YRO����RQ�<�'�������D��S������


