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3RVW�0RUWHP�6SHUP�
5HWULHYDO�
5DEEL�0RUGHFKDL�+DOSHULQ�

,� DP� RFFDVLRQDOO\� DVNHG� LI� -HZLVK� ODZ� SHUPLWV� WKH� UHPRYDO� RI�
VHPHQ�IURP�D�GHFHDVHG�PDQ�LQ�RUGHU�IRU�KLV�ZLGRZ�WR�EHDU�KLV�FKLOG��
,W�LV�D�GHOLFDWH�DQG�VHQVLWLYH�LVVXH�DQG�WKH�DQVZHU�LV�QRW�VLPSOH��7KHUH�
DUH�DUJXPHQWV�ERWK�IRU�DQG�DJDLQVW�WKH�SURFHGXUH��LQYROYLQJ�KDODFKLF��
OHJDO�DQG�HWKLFDO�FRQVLGHUDWLRQV��

�
���$UJXPHQWV�$JDLQVW�3RVW�0RUWHP�6SHUP�5HWULHYDO�
$��,VVXU�1LYYXO�KD�0HW�

7KH� ���� 7RUDK� FRPPDQGPHQWV� FDQ� EH� GLYLGHG� LQWR� WZR� FDWH��
JRULHV��WKRVH�EHWZHHQ�PDQ�DQG�*RG��EHQ�DGDP�OD�PDTRP��DQG�WKRVH�
EHWZHHQ� PDQ� DQG� KLV� IHOORZ� PDQ� �EHQ� DGDP� OD�KDYHUR��� 7KH�
SURKLELWLRQ�DJDLQVW�QLYYXO�KD�PHW��LQVXOWLQJ�WKH�GLJQLW\�RI�WKH�GHDG��LV�
D�W\SH�RI�GDPDJH�DQG��OLNH�DOO�W\SHV�RI�GDPDJHV��IDOOV�LQ�WKH�FDWHJRU\�
RI�FRPPDQGPHQWV�EHWZHHQ�PDQ�DQG�KLV�IHOORZ�PDQ����

:H�OHDUQ�LQ�WKH�7RUDK�WKDW�ZH�DUH�UHTXLUHG�WR�SD\�IRU�GDPDJHV�ZH�
FDXVH� WR� RWKHUV���$V� ORQJ� DV� WKH� RQH�ZKR� LQFXUUHG� WKH�GDPDJH�GRHV�
QRW�IRUJLYH�WKH�RQH�ZKR�FDXVHG�LW��WKH�ODWWHU�LV�REOLJDWHG�WR�SD\�IRU�WKH�
GDPDJHV��HYHQ�LI�KH�LV�QRW�EHLQJ�VXHG��+RZHYHU��QRZKHUH�LQ�WKH�7RUDK�
GRHV� LW� H[SOLFLWO\� VD\� WKDW� FDXVLQJ� GDPDJH� WR� \RXU� IHOORZ� PDQ� LV�
IRUELGGHQ��,W�LV�ZULWWHQ�WKDW�LI�RQH�FDXVHV�GDPDJH�KH�PXVW�SD\�IRU�LW��
EXW�LW�GRHV�QRW�VD\�WKDW�FDXVLQJ�GDPDJH�LQ�WKH�ILUVW�SODFH�LV�IRUELGGHQ��

:H�OHDUQ�IURP�WKH�RUDO�7RUDK��7RUD�VKH�EH�·DO�SHK��WKDW�WKH�VRXUFH�
RI� WKH� SURKLELWLRQ� DJDLQVW� FDXVLQJ� GDPDJH� WR� DQRWKHU� SHUVRQ� LV� OR�
WLJ]RO�� ´WKRX� VKDOO� QRW� VWHDO�µ�� ,QIOLFWLQJ� DQ\� VRUW� RI� GDPDJH� LV�
FRQVLGHUHG� VWHDOLQJ�� DV� 5DEEHLQX� <RQD� WHDFKHV� XV�� 0RVKH� UHFHLYHG�
������������
���5DEEL�<DDNRY�(WOLQJHU��5HVSRQVD�%LQ\DQ�7VL\\RQ�����������7KH�*HPDUD�LQ�%DYD�%DWUD�

���E�DIILUPV�WKDW�WKH�SURKLELWLRQ�DJDLQVW�QLYYXO�KD�PHW�GRHV�QRW�H[LVW�LI�LW�FDQ�SUHYHQW�
WKH�KHLUV�IURP�KROGLQJ�SURSHUW\�WKDW�EHORQJV�WR�RWKHUV��5DEEL�<RP�7RY�$VKELOL��5LWYD��
RQ�0DNNRW� �D� ZULWHV� WKDW� WKH� VRXUFH� RI� WKH� SURKLELWLRQ� DJDLQVW� QLYYXO� KD�PHW� LV� YH�
DKDYWD�OH�UH·DNKD�NDPRNKD��/HYLWLFXV���������VHH�DOVR�6KHTDOLP������6DQKHGULQ���D��DQG�
WKH�GLVFXVVLRQ�RQ�WKH�WKLUG�DUJXPHQW�LQ�VHFWLRQ�,�&�EHORZ��

���/HYLWLFXV��������
���,ELG����������
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ERWK� WKH� ZULWWHQ� 7RUDK� �7RUD� VKH�EL�NKWDY�� DQG� WKH� RUDO� 7RUDK�� LWV�
H[SODQDWLRQ�� DW� 6LQDL�� ´7KH\� ZHUH� JLYHQ� WRJHWKHU� EHFDXVH� RWKHUZLVH�
ZH�ZRXOG�QRW�EH�DEOH�WR�XQGHUVWDQG�WKH�ZULWWHQ�7RUDK��)RU�H[DPSOH��
ZH�DUH� WROG� OR� WLJ]RO�� DQG� WKH�RUDO�7RUDK�H[SODLQV� WKDW�NRO�QH]LTLQ�EL�
FKODO�RWR�KD�ODY�²�DOO�GDPDJHV�DUH�LQFOXGHG�LQ�WKLV�SURKLELWLRQ�µ��7KH�
SURKLELWLRQ� LV� QRW� DJDLQVW� KDYLQJ� WKDW� ZKLFK� \RX� VWROH�� LW� LV� DJDLQVW�
FDXVLQJ�GDPDJH�WR�WKH�SHUVRQ�\RX�VWROH�LW�IURP��$OO�NLQGV�RI�GDPDJHV�
WR�SHUVRQV� OLYLQJ�RU�GHDG�²�QH]HT� �GDPDJH��� WVD·DU��VXIIHULQJ��� ULSSXL�
�PHGLFDO� H[SHQVHV��� VKHYHW� �XQHPSOR\PHQW��� ERVKHW� �VKDPH��� QLYYXO�
KD�PHW� ²� DUH� LQFOXGHG� LQ� WKH� SURKLELWLRQ� DJDLQVW� VWHDOLQJ�� 3RVW��
PRUWHP�VSHUP�UHWULHYDO��LI�LW�LQYROYHV�QLYYXO�KD�PHW��VKRXOG�WKHUHIRUH�
EH�IRUELGGHQ��

,W�FDQ�EH�DUJXHG�FRQYHUVHO\��KRZHYHU��WKDW�WKH�SURFHGXUH�GRHV�QRW�
LQYROYH�LQVXOW�WR�WKH�GHFHDVHG·V�GLJQLW\��5DEEL�0RVKH�)HLQVWHLQ�ZULWHV�
WKDW�WDNLQJ�D�ELRSV\�IURP�D�FRUSVH�LV�QRW�QLYYXO�KD�PHW��,W�LV�SHUIRUPHG�
RQ�WKH�OLYLQJ��VR� LI�SHUIRUPHG�LQ�WKH�FRUUHFW��GLJQLILHG�PDQQHU� LW�FDQ�
DOVR�EH�SHUIRUPHG�RQ�D�FRUSVH����

�
%��,VVXU�+DQD·D�PLQ�KD�0HW�

3RVW�PRUWHP�VSHUP�UHWULHYDO� VHHPV�WR�IDOO�XQGHU�WKH�SURKLELWLRQ�
RI�KDQD·D�PLQ�KD�PHW��GHULYLQJ�EHQHILW�IURP�D�FRUSVH��:H�OHDUQ�LQ�WKH�
7DOPXG�WKDW�WKLV�SURKLELWLRQ��XQOLNH�LVVXU�QLYYXO�KD�PHW��EHORQJV�LQ�WKH�
FDWHJRU\�RI�FRPPDQGPHQWV�EHWZHHQ�PDQ�DQG�*RG����

+RZHYHU��SURFUHDWLRQ�LV�D�PLW]YD��´EH�IUXLWIXO�DQG�PXOWLSO\µ���DQG�
WKHUHIRUH� WKH�SURKLELWLRQ�RI�KDQD·D�PLQ�KD�PHW�VKRXOG�QRW�DSSO\��7KH�
RSHUDWLQJ�SULQFLSOH�KHUH�LV�WKDW�PLWVYRW�ZHUH�QRW�JLYHQ�IRU�XV�WR�EHQHILW�
IURP��PLWVYRW� ODY� OHKDQRW�QLWWHQX���7KH�EHQHILW�RI�SHUIRUPLQJ�D�PLW]YD�
DQG�IXOILOOLQJ�*RG·V�FRPPDQG�LV�QRW�FRQVLGHUHG�D�IRUELGGHQ�KDQD·D���,I�
D� ZLGRZ� ZDQWV� SRVW�PRUWHP� VSHUP� UHWULHYDO� SHUIRUPHG� RQ� KHU�
GHFHDVHG�KXVEDQG�VR�VKH�FDQ�IXOILOO�WKH�PLW]YD�RI�SURFUHDWLRQ��LW�LV�QRW�
FRQVLGHUHG�D�IRUELGGHQ�KDQD·D�IURP�WKH�FRUSVH�DQG�WKLV�DUJXPHQW�IDLOV���
������������
���5DEEHQX�<RQD�RI�*HURQD��$YRW������
���,JJHURW�0RVKH��YRO�����<RUHK�'H·DK����������
���$YRGD�=DUD���E��
��� *HQHVLV� ������ 7KHUH� LV� D� GLVSXWH� DPRQJ� WKH� 7DQQDLP� �<HYDPRW� ����� DQG� $PRUDLP�

�<HYDPRW���E��RYHU�ZKHWKHU�ZRPHQ�DUH�REOLJDWHG�LQ�WKLV�PLW]YD��5DEEL�<RKDQDQ�EHQ�
%HUXTD� UXOHV� WKDW� D� ZRPDQ� LV� HTXDOO\� REOLJDWHG� LQ� WKH� FRPPDQGPHQW� SHUX� X�UHYX��
DFFRUGLQJ�WR�WKH�OLWHUDO�PHDQLQJ�RI�WKH�YHUVH�LQ�WKH�7RUDK��7KH�KDODFKD�LV�QRW�DFFRUGLQJ�
WR�KLV�RSLQLRQ��KRZHYHU��D�ZRPDQ�LV�QRW�REOLJDWHG�WR�HQGDQJHU�KHUVHOI�LQ�RUGHU�WR�KDYH�
FKLOGUHQ��EXW�LI�VKH�KDV�GRQH�VR�WKHQ�D�PLW]YD�KDV�EHHQ�IXOILOOHG��6HH�,JJHURW�0RVKH��YRO��
���(YHQ�KD�(]HU�����������SS����������

���(LUXYLQ���D��
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5DEEL�,VVDU�<HKXGD�8QWHUPDQ�DUJXHV�WKDW�WKHUH�LV�QR�SURKLELWLRQ�
RI� KDQD·D� PLQ� KD�PHW� LQ� FRUQHDO� WUDQVSODQWV� EHFDXVH� WKH� FRUQHD�
FRQWLQXHV� WR� OLYH� LQ� WKH� ERG\� RI� WKH� UHFLSLHQW� DQG� LV� WKHUHIRUH� QRW�
FRQVLGHUHG�GHDG�WLVVXH���DQG�5DEEL�6KORPR�=DOPDQ�$XHUEDFK�DFFHS��
WHG� WKLV� DUJXPHQW���� 3HUKDSV� WKLV� DUJXPHQW� FDQ� DOVR� EH� DSSOLHG� WR�
VSHUP��,I�VR��WKHUH�LV�QR�KDQD·D�PLQ�KD�PHW�LQ�WKH�FDVH�RI�SRVWPRUWHP�
VSHUP�UHWULHYDO��

�
&��7KH�)DWKHU·V�&RQVHQW�

7KHUH� LV� DQ� HWKLFDO� TXHVWLRQ� LQ� FUHDWLQJ� D� FKLOG� ZLWKRXW� WKH�
IDWKHU·V� FRQVHQW�� ,W� LV� UHODWHG� WR� WKH� DUJXPHQW� RI� QLYYXO� KD�PHW�
EHFDXVH� WKH� FRUSVH� LV� EHLQJ� WRXFKHG� DQG� LWV� VSHUP� LV� EHLQJ� WDNHQ�
DJDLQVW�LWV�ZLOO��7KLV�LV�D�VHULRXV�W\SH�RI�GDPDJH��DQG�LW�LV�SURKLELWHG��

+RZHYHU�� EHIRUH� KH� GLHV� D� PDQ� FDQ� FRQVHQW� WR� SRVW�PRUWHP�
VSHUP� UHWULHYDO�� DQG� KLV� FRQVHQW� GRHV� QRW� QHFHVVDULO\� KDYH� WR� EH�
H[SOLFLW��,I�LW� LV�NQRZQ�WKDW�KH�ZRXOG�KDYH�ZDQWHG�WKH�SURFHGXUH�KDG�
KH�EHHQ�DVNHG��LW�LV�DV�LI�KH�JDYH�KLV�FRQVHQW���

+DODFKD� WDNHV� LQWR�FRQVLGHUDWLRQ�ZKDW� WKH�GHFHDVHG�ZRXOG�KDYH�
WKRXJKW� DERXW� FHUWDLQ� GDPDJHV� FDXVHG� DIWHU� KLV� GHDWK�� 7KHUH� LV� D�
GLVSXWH� LQ� WKH�0LVKQD�RYHU�ZKDW�VKRXOG�EH�GRQH�ZLWK�DQ\�UHPDLQLQJ�
PRQH\�WKDW�ZDV�GRQDWHG�IRU�D�EXULDO����6KRXOG�LW�EH�GLVWULEXWHG�DPRQJ�
WKH�GHFHDVHG·V�KHLUV�RU�VKRXOG�D�ILQHU�KHDGVWRQH�EH�SXUFKDVHG"�+D]DO�
H[SODLQ�WKDW�WKH�GLIIHUHQFH�RI�RSLQLRQ�KLQJHV�RQ�SHUFHSWLRQ�RI�ZKDW�D�
QRUPDO�SHUVRQ�ZRXOG�SUHIHU�EH�GRQH�DIWHU�WKH�KXPLOLDWLRQ�RI�KDYLQJ�
KLV�EXULDO�SDLG�IRU�E\�FKDULW\����)URP�WKLV�ZH�OHDUQ�WKDW�FRQVHQW�FDQ�EH�
GHWHUPLQHG�UHWURDFWLYHO\��SRVW�PRUWHP��

�
'��8QFHUWDLQ�3DWHUQLW\�

$QRWKHU� DUJXPHQW� DJDLQVW� SRVW�PRUWHP� VSHUP� UHWULHYDO� LV� WKDW�
WKH�FKLOG·V�SDWHUQLW\�LV�XQFHUWDLQ��,Q�WKH�FDVH�RI�DUWLILFLDO�LQVHPLQDWLRQ�
SHUIRUPHG� DIWHU� WKH� IDWKHU·V� GHDWK�� WKHUH� LV� OHJDO� DQG� KDODFKLF� GLV��
DJUHHPHQW�RYHU�ZKHWKHU�WKH�FKLOG�LV�FRQVLGHUHG�WKH�GHFHDVHG·V�VRQ����
7KH� VDPH� GLVDJUHHPHQW� H[LVWV�ZLWK� SRVW�PRUWHP� VSHUP� UHWULHYDO�� ,Q�
KDODFKD��LW�LV�YHU\�LPSRUWDQW�WR�NQRZ�ZKR�WKH�IDWKHU�LV��$�GLYRUFHG�RU�
������������
���6KHYHW�PL�<HKXGD��YRO�����S�������
����,ELG���YRO�����SS���������$VVLD��������S�������
����6KHTDOLP������
����6DQKHGULQ���D��
����6HH�5DEEL�6KDXO�,VUDHOL��´3DWHUQLW\�LQ�$UWLILFLDO�,QVHPLQDWLRQ�µ�7RUD�VKH�EH·�DO�3HK����

���������������
�
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ZLGRZHG�ZRPDQ��IRU�H[DPSOH��PXVW�ZDLW�WKUHH�PRQWKV�EHIRUH�VKH�FDQ�
UHPDUU\� EHFDXVH�� VKRXOG� VKH� EH� SUHJQDQW� ZLWK� KHU� ILUVW� KXVEDQG·V�
FKLOG�RU�EHFRPH�SUHJQDQW�ZLWK�WKH�VHFRQG�KXVEDQG·V�FKLOG�VRRQ�DIWHU�
KHU�UHPDUULDJH��SDWHUQLW\�ZRXOG�EH�XQFHUWDLQ����DQG�WKLV�FRXOG�OHDG�WR�
WKH�IRUELGGHQ�PDUULDJH�RI�D�EURWKHU�WR�KLV�VLVWHU�����

+RZHYHU�� WKHUH� LV� D� FOHDU� KDODFKLF� GLIIHUHQFH� EHWZHHQ�XQNQRZQ�
DQG� XQFHUWDLQ� SDWHUQLW\�� $Q� LOOHJLWLPDWH� FKLOG� ZKRVH� IDWKHU� LV� XQ��
NQRZQ�²� WKH�FKLOG�RI�D�SURVWLWXWH�� IRU�H[DPSOH�²� LV�FDOOHG�D�VKHWXTL����
EXW�ZLWK�SRVW�PRUWHP�LQVHPLQDWLRQ�XVLQJ�IUR]HQ�VSHUP�RU�ZLWK�SRVW�
PRUWHP� VSHUP� UHWULHYDO�� WKH� ELRORJLFDO� IDWKHU� LV� NQRZQ� DQG� WKH�
FRQWURYHUV\� RYHU� SDWHUQLW\� LV� VWULFWO\� OHJDO�� 3DWHUQLW\� LV� XQFHUWDLQ��
ZKLFK�IURP�WKH�KDODFKLF�SHUVSHFWLYH�LV�WRWDOO\�GLIIHUHQW�IURP�XQNQRZQ�
DV� LW�FDQQRW�DFFLGHQWDOO\� OHDG�WR�WKH�IRUELGGHQ�PDUULDJH�RI�D�EURWKHU�
WR�KLV�VLVWHU��

�
(��&RQVLGHULQJ�WKH�2WKHU�+HLUV�

$Q� RIWHQ�KHDUG� HWKLFDO� DUJXPHQW� DJDLQVW� SRVW�PRUWHP� VSHUP�
UHWULHYDO� LV� WKDW� D� QHZ� KHLU� LV� EHLQJ� FUHDWHG� DJDLQVW� WKH� ZLOO� RI� WKH�
RWKHU�KHLUV��,I�WKH�LQKHULWDQFH�LV�RQH�PLOOLRQ�GROODUV�DQG�WKHUH�DUH�IRXU�
KHLUV��HDFK�ZLOO�JHW�WZR�KXQGUHG�DQG�ILIW\�WKRXVDQG�GROODUV��,I�\RX�WKHQ�
FUHDWH�D�ILIWK�KHLU��HDFK�ZLOO�JHW�RQO\�WZR�KXQGUHG�WKRXVDQG�GROODUV��,V�
WKLV�IDLU"��

,�GLG�QRW� ILQG�D�KDODFKLF�VRXUFH� IRU� WKLV�DUJXPHQW��DV�KHLUV�KDYH�
QR� VD\� LQ� WKH�FUHDWLRQ�RI�RWKHU�KHLUV��7KH�PRQH\�GRHV�QRW�EHORQJ�WR�
WKHP�XQWLO�WKH\�DFTXLUH�LW�WKURXJK�WKHLU�IDWKHU·V�GHDWK��DQG�XQWLO�WKHQ�
WKH� IDWKHU� FDQ� GR� ZKDW� KH� OLNHV�� KH� FDQ� EHTXHDWK� WKH� PRQH\� WR�
VRPHRQH� HOVH� ²� WR� QRQH� RI� KLV� FKLOGUHQ� ²� RU� KH� FDQ� SURGXFH� PRUH�
FKLOGUHQ��7KH�H[LVWLQJ�KHLUV�� WKHUHIRUH�� FDQQRW�REMHFW� WR� WKH�FUHDWLRQ�
RI�RWKHU�KHLUV���

,W� FDQ� EH� DUJXHG� WKDW� LI� WKH�KHLUV� UHFHLYH� WKH� LQKHULWDQFH�EHIRUH�
WKHLU�IDWKHU·V�GHDWK��SRVW�PRUWHP�VSHUP�UHWULHYDO�FRXOG�LQGHHG�OHDG�WR�
DQRWKHU� KHLU� ZKR� ZLOO� OD\� FODLP� WR� D� VKDUH� RI� WKH� LQKHULWDQFH��
1HYHUWKHOHVV�� HYHQ� LI� WKH� QHZ� KHLU� FODLPV� DQG� UHFHLYHV� D� VKDUH�� WKH�
QHZ�DSSRUWLRQPHQW� LV� UHWURDFWLYH��PHDQLQJ� WKDW�ZKDW� WKH�RWKHUV�KDG�
DOUHDG\�UHFHLYHG�ZDV�QHYHU�UHDOO\�WKHLUV�����
������������
����<HYDPRW�������
����<HYDPRW���D��
����4LGGXVKLQ������
����,Q�IDFW��5DEEL�,VUDHOL�UXOHG�WKDW�QHZ�KHLU�ZLOO�QRW�UHFHLYH�DQ\�SDUW�RI�WKH�LQKHULWDQFH�LI�

WKH�LQVHPLQDWLRQ�ZDV�SHUIRUPHG�DIWHU�WKH�IDWKHU·V�GHDWK��RS��FLW����
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)��7KH�0RWKHU·V�6WDWH�RI�0LQG��
7KLV� DUJXPHQW� LV� YHU\� LQWHUHVWLQJ�� D� ZLGRZ� ZKR� ZLVKHV� WR� KDYH�

SRVW�PRUWHP�VSHUP�UHWULHYDO�SHUIRUPHG�RQ�KHU�GHFHDVHG�KXVEDQG� LV�
LQ�D�VWDWH�RI�HPRWLRQDO�GLVWUHVV�DQG�KHU�GHFLVLRQ�PLJKW�EH�DJDLQVW�KHU�
´UHDOµ�LQWHUHVW��,Q�WKH�IXWXUH�VKH�ZLOO�FHUWDLQO\�UHJUHW�KHU�GHFLVLRQ���

'RHV�WKH�ZLGRZ�UHDOO\�QRW�NQRZ�ZKDW�VKH�ZDQWV"�:KDW�VKRXOG�EH�
FRQVLGHUHG��KHU�FXUUHQW�RU�KHU�IXWXUH�VWDWH�RI�PLQG"�

5HWURVSHFWLYH� FRQVHQW� KDV� KDODFKLF� YDOLGLW\�� 7KH� GDLO\� 7HPSOH�
VDFULILFHV�ZHUH�ERXJKW�ZLWK�WKH�PRQH\�IURP�WHUXPDW�KD�OLVKND��ZKLFK�
ZDV� UDLVHG� E\� WKH�PDKDWVLW� KD�VKHTHO� �KDOI� VKHTHO�� WKDW� HYHU\RQH� LV�
UHTXLUHG�WR�JLYH�HDFK�\HDU��7KHUH�LV�D�JHQHUDO�ODZ�LQ�WKH�0LVKQD�WKDW�D�
SHUVRQ�FDQ�EH�IRUFHG�WR�SD\�KLV�PDKDWVLW�KD�VKHTHO����EXW�RQ�WKH�RWKHU�
KDQG��D�SHUVRQ�ZKR�EULQJV�D�VDFULILFH�WR�WKH�7HPSOH�PXVW�GR�VR�RI�KLV�
RZQ�IUHH�ZLOO�²�OL�UHWVRQFKHP�WL]EDKX����7KH�TXHVWLRQ�LQ�7RVHIWD�LV�KRZ��
WKHQ�� FDQ� KH� EH� IRUFHG� WR� SD\� KLV� PDKDWVLW� KD�VKHTHO"� :RQ·W� WKH�
VDFULILFH�EH�LQYDOLG�EHFDXVH�WKH�GRQDWLRQ�ZDV�IRUFHG"�

7RVHIWD��� FLWHV�+D]DO·V� H[DPSOH� RI� D�SHUVRQ�ZKR�KDV� JDQJUHQH� LQ�
KLV� OHJ� DQG� WKH� RQO\�ZD\� WR� VDYH�KLV� OLIH� LV� WR� FXW� RII� KLV� OHJ�� EXW� KH�
UHIXVHV��7KH�SK\VLFLDQ�WLHV�KLP�XS��FXWV�RII�SDUW�RI�KLV�OHJ��DQG�FXUHV�
KLP��5HWURVSHFWLYHO\��KH�FRQVHQWV�WR�WKH�DPSXWDWLRQ���

7KH� VDPH� LV� WUXH� ZLWK� IRUFLQJ� D� SHUVRQ� WR� SD\� KLV�PDKDWVLW� KD�
VKHTHO��:KHQ�D�SHUVRQ�EULQJV�D� VDFULILFH� LW�EULQJV�KLP�FORVHU� WR�*RG�
DQG� KLV� VLQV� PD\� EH� IRUJLYHQ�� UHWURVSHFWLYHO\�� WKHUHIRUH�� KH� ZLOO� EH�
SOHDVHG� WKDW� KH� EURXJKW� WKH� VDFULILFH��7KXV�� UHWURVSHFWLYH� FRQVHQW� LV�
KDODFKLFDOO\�YDOLG�DQG�WKHUH�DUH�WLPHV�ZKHQ�ZH�VKRXOG�FRQVLGHU�WKDW�LQ�
WKH�IXWXUH��FRQVHQW�ZLOO�EH�UHWURVSHFWLYHO\�JLYHQ��

2I� FRXUVH�� WR� FLUFXPYHQW� WKLV� DUJXPHQW� DOWRJHWKHU�� D� RQH�\HDU�
PLQLPXP�FDQ�EH�VHW�EHIRUH�ZKLFK�LQVHPLQDWLRQ�RI�WKH�ZLGRZ�FDQQRW�
EH�SHUIRUPHG��

�
*��3URFUHDWLRQ�E\�D�:LGRZ��0DU·LW�$\LQ�

$QRWKHU�DUJXPHQW�DJDLQVW�SRVW�PRUWHP�VSHUP�UHWULHYDO�LV�WKDW�LW�
DSSHDUV�WR�EH�LPPRUDO�²�WKH�ZLGRZ�EHFRPHV�SUHJQDQW�DQG�JLYHV�ELUWK�
WR�D�FKLOG��EXW� VKH�KDV�QR�KXVEDQG�²�DQG�+D]DO�ZHUH�YHU\�SDUWLFXODU�
DERXW�PRUDO�LVVXHV�RI�PDU·LW�D\LQ���

%HLW�+LOOHO� UXOHV� WKDW� D�KXVEDQG� LV� IRUELGGHQ� WR�EH�ZLWK�KLV�ZLIH�
DIWHU�KH�KDV�ZULWWHQ�KHU�D�JHW� �ELOO�RI�GLYRUFH���7KH�*HPDUD�H[SODLQV�
������������
����6KHTDOLP������
����/HYLWLFXV��������
����7RVHIWD��6KHTDOLP�������
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WKDW� %HLW� +LOOHO� LV� FRQFHUQHG� WKDW� WKH� KXVEDQG� DQG� ZLIH� ZLOO� KDYH�
UHODWLRQV�DQG� VKH�ZLOO�EHFRPH�SUHJQDQW��DQG� WKHUH�PD\�EH�FRQVLGHU��
DEOH� GHOD\� EHWZHHQ� WKH� ZULWLQJ� DQG� WKH� GHOLYHU\� RI� WKH� JHW�� 3HRSOH�
PLJKW� IRUJHW� DERXW� WKH� GHOD\� DQG� WKLQN� WKDW� WKH� GDWH� RQ� WKH� JHW� LV�
FRUUHFW��DQG�WKHUHIRUH�DVVXPH�WKDW�WKH�FKLOG�LV�LOOHJLWLPDWH����ZKLFK��DV�
5DVKL� DGGV�� LV� D� VWLJPD���� +RZHYHU�� LW� VHHPV� WKDW� DOWKRXJK� WKLV�
DUJXPHQW�ZDV�EHKLQG�%HLW�+LOOHO·V�UXOLQJ��WKHUH�LV�QR�JHQHUDO�KDODFKLF�
EDQ�WKDW�SURKLELWV�VLPLODU�VLWXDWLRQV�LQYROYLQJ�VWLJPD�����

�
+��$GGLQJ�&RPSOLFDWLRQV�WR�DQ�$OUHDG\�&RPSOLFDWHG�:RUOG�

7KH� QDWXUDO� GHVLUH� WR� KDYH� FKLOGUHQ� LV� VWURQJ�� DQG� WKH� DUJXPHQW�
WKDW� WKH� ZRUOG� LV� FRPSOLFDWHG� HQRXJK� ZLWKRXW� RXU� DGGLQJ� FRPSOLF��
DWLRQV�WR�LW�PD\�QRW�FDUU\�HQRXJK�ZHLJKW�WR�VWDQG�XS�WR�WKH�OHJLWLPDF\�
KDODFKD�JUDQWV�WR�WKH�GHVLUH�IRU�FKLOGUHQ��DV�ZLOO�EH�VHHQ�EHORZ��

�
���$UJXPHQWV�IRU�3RVW�0RUWHP�6SHUP�5HWULHYDO��
$��6WULFW�5XOLQJV�5HTXLUH�6XEVWDQWLDWLRQ��/HQLHQW�5XOLQJV�'R�1RW�

7KH� 0LVKQD� HPSKDVL]HV� WKDW� RQO\� SURKLELWLYH�� VWULFW� UXOLQJV�
UHTXLUH� MXULGLFDO� VXEVWDQWLDWLRQ� ZKLOH� SHUPLVVLYH� RU� OHQLHQW� UXOLQJV�
QHHG�QR�VXSSRUWLYH�SUHFHGHQW����7KH�DEVHQFH�RI�D�SURKLELWLQJ�VXEVWDQ��
WLDWLRQ� LV� HTXDWHG� ZLWK� KDODFKLF� SHUPLVVLELOLW\���� 7KHUHIRUH�� LI� QR�
UHDVRQ�LV�IRXQG�LQ�WKH�KDODFKLF�VRXUFHV�IRU�SURKLELWLQJ�D�QHZ�PHGLFDO�
WHFKQRORJ\�RU�SURFHGXUH��LW�LV�SHUPLWWHG��

,QYDOLGDWLQJ�HLJKW�DUJXPHQWV�DJDLQVW�SRVW�PRUWHP�VSHUP�UHWULHYDO��
KRZHYHU�� LV�QRW� HQRXJK� WR�SURYH� WKDW� WKHUH� LV�QR�KDODFKLF�SURKLELWLRQ�
DJDLQVW�LW��$Q�DFFHSWHG�KDODFKLF�DXWKRULW\�PXVW�EH�FRQVXOWHG���

:KHQ� IDFHG� ZLWK� XQFHUWDLQW\� RU� LQVXIILFLHQW� LQIRUPDWLRQ�� RQH�
VKRXOG� LQGHHG�EH�VWULFW��DV�QR�VSHFLDO�DXWKRULW\� LV�QHHGHG�WR�VD\�WKDW�
VRPHWKLQJ�LV�SURKLELWHG��7R�HVWDEOLVK�SHUPLVVLELOLW\��KRZHYHU��WKH�IDFWV�
PXVW� EH� XQDPELJXRXV����:KHQ� WKHUH� LV� QR� FOHDU� KDODFKLF� SUHFHGHQW�
FDOOLQJ�IRU�OHQLHQF\��RQH�PXVW�EH�WKRURXJKO\�YHUVHG�LQ�DOO�WKH�KDODFKLF�

������������
����*LWWLQ���E��
����$� VLPLODU� DUJXPHQW� LV� EURXJKW� LQ� WKH�QDPH�RI�5�� 6KORPR�=DOPDQ�$XHUEDFK�DJDLQVW�

DUWLILFLDO� LQVHPLQDWLRQ� E\� D� GRQRU� �$,'�� IRU� DQ� XQPDUULHG� ZRPDQ�� 6HH� 1LVKPDW�
$YUDKDP��YRO�����(YHQ�KD�(]HU������QRWH����

����6HH�0HLUL�LQ�%HLW�KD�%HFKLUD�RQ�.HWXEERW���E��
����<DGD\\LP������
����7LIHUHW�,VUDHO��<DGD\\LP�������5��(OKDQDQ�%XQHP�:DVVHUPDQQ��4RYHWV�+H·DURW��<HYDPRW�

��E��VHFW������������
����5DVKL��%HLWVD��E��
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VRXUFHV� EHIRUH� GHILQLWHO\� VWDWLQJ� WKDW� QR� KDODFKLF� UHDVRQ� IRU� SUR��
KLELWLRQ�H[LVWV��

�
%��7KH�1DWXUDO�'HVLUH�IRU�D�'HVFHQGDQW�

5DEEL� =DOPDQ� 1HKHPLD� *ROGEHUJ�� D� PHPEHU� RI� WKH� 6XSUHPH�
5DEELQLFDO� &RXUW� LQ� -HUXVDOHP�� 5DEEL� 6KORPR� =DOPDQ� $XHUEDFK·V�
VRQ�LQ�ODZ�� DQG� D� JUHDW� SRVHT� LQ� KLV� RZQ� ULJKW�� DGGV� D� VHFRQG�
DUJXPHQW�LQ�IDYRU�RI�SHUPLWWLQJ�SRVW�PRUWHP�VSHUP�UHWULHYDO���

5DEEL�*ROGEHUJ�ZDV�DVNHG�E\�WKH�,VUDHOL�6XUURJDF\�&RPPLWWHH�LI�
KDODFKD�SHUPLWV�UHPRYLQJ�RI�VHPHQ�IURP�D�GHFHDVHG�PDQ�LQ�RUGHU�IRU�
KLV�ZLGRZ�EHDU�KLV�FKLOG��+LV�DQVZHU��EDVHG�RQ�WKH�WZR�DUJXPHQWV�LQ�
WKH� VHFWLRQ� DERYH�� ZDV� FOHDU�� ´:LWKRXW� WKH� PDQ·V� FRQVHQW� LW� LV�� RI�
FRXUVH�� IRUELGGHQ�� +RZHYHU�� LI� KH� JDYH� H[SOLFLW� FRQVHQW� WR� SRVW��
PRUWHP� VSHUP� UHWULHYDO� RU� LI� LW� LV� FOHDUO\�NQRZQ� WKDW�KH�ZRXOG�KDYH�
ZDQWHG� WKH� SURFHGXUH� GRQH�� WKHQ� WKHUH� LV� QR� SURKLELWLRQ� DJDLQVW�
SHUIRUPLQJ�SRVW�PRUWHP�VSHUP�UHWULHYDO�µ����

5DEEL�*ROGEHUJ� UXOHG� WKDW� WKH�7RUDK� DFFHSWV� WKH�QDWXUDO� GHVLUH�
IRU�D�GHVFHQGDQW�DV�PHDQLQJIXO��WKLV�LV�D�SDUWLDO�XQGHUVWDQGLQJ�RI�WKH�
FRQFHSW� RI� \LEEXP� �OHYLUDWH� PDUULDJH��� $GGLQJ� FRPSOLFDWLRQV� WR� DQ�
DOUHDG\� FRPSOLFDWHG� ZRUOG�� WKHUHIRUH�� LV� DQ� LQVXIILFLHQW� DUJXPHQW�
ZKHQ�E\�´FRPSOLFDWLQJµ�WKLQJV�\RX�FDQ�KHOS�DQRWKHU�SHUVRQ���

:KHQ� ,� DVNHG� 5DEEL� *ROGEHUJ� LI� SRVW�PRUWHP� VSHUP� UHWULHYDO�
VKRXOG� EH� DOORZHG�� KH� UHVSRQGHG�� ´:K\� QRW"µ� $V� ORQJ� DV� WKH� GHF��
HDVHG�JDYH�KLV�FRQVHQW��WKHUH�LV�VWULFW�VXSHUYLVLRQ�HQVXULQJ�WKDW�WKHUH�
ZLOO�EH�QR�PL[LQJ�RI�VSHUP��DQG�WKHUH�LV�GRFXPHQWDWLRQ�RI�WKH�FKLOG·V�
SDWHUQLW\� VR� WKDW� ODWHU�� ZKHQ� WKH� FKLOG� LV� UHDG\� WR� JHW� PDUULHG�� KLV�
OHJDO��KDODFKLF�IDWKHU�ZLOO�EH�NQRZQ��´XQGHU�WKHVH�FLUFXPVWDQFHV��ZK\�
VKRXOG�LW�EH�IRUELGGHQ"µ�

�
&��´%H�)UXLWIXO�DQG�0XOWLSO\µ�

'RHV�WKH�GHFHDVHG�IXOILOO�WKH�PLW]YD�WR�´EH�IUXLWIXO�DQG�PXOWLSO\µ�
�SHUX�X�UHYX��WKURXJK�SRVW�PRUWHP�VSHUP�UHWULHYDO"�2Q�RQH�KDQG��ED�
������������
����+LV�UHVSRQVH��'HFHPEHU����������ZDV�SXEOLVKHG�LQ�$VVLD����������������������+H�DGGHG�

WKDW�WKHUH�PXVW�EH�VXSHUYLVLRQ�HQVXULQJ�WKDW�WKHUH�ZLOO�EH�QR�PL[LQJ�RI�VSHUP�DQG�WKDW�
WKHUH�VKRXOG�EH�YDOLG�GRFXPHQWDWLRQ�RI�WKH�FKLOG·V�SDWHUQLW\�VR�WKDW�ODWHU��ZKHQ�KH�RU�
VKH� LV� UHDG\� WR� JHW� PDUULHG�� WKH� OHJDO�� KDODFKLF� IDWKHU� ZLOO� EH� NQRZQ�� 1HYHUWKHOHVV��
5DEEL� <HKRVKXD� <�� 1HXZLUWK� KDV� D� GLIIHUHQW� RSLQLRQ� RQ� WKLV� VXEMHFW�� ZKLFK� KH�
PHQWLRQHG� WR� WKH� DXWKRU� �ZLWKRXW� DQ\� DGGLWLRQDO� GLVFXVVLRQ�� LQ�)HEUXDU\� ������1LQH�
PRQWKV� ODWHU�� 5DEEL�1HXZLUWK� HODERUDWHG� RQ� KLV� RSLQLRQ� LQ� D� SHUVRQDO� FRQYHUVDWLRQ�
ZLWK�WKH�DXWKRU��+H�PD\�EH�ZLOOLQJ�WR�DFFHSW�SRVW�PRUWHP�VSHUP�UHWULHYDO�RQO\�LI�LW�LV�
GRQH�LQ�RUGHU�WR�LQVHPLQDWH�WKH�GHFHDVHG·V�OHJDO�ZLGRZ��6HH�DOVR�QRWH����DERYH��
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PHLWLP�KRIVKL��DIWHU�D�SHUVRQ�KDV�GLHG��KH�KDV�QR�KDODFKLF�REOLJDWLRQV�
DQG� FDQ�QR� ORQJHU� IXOILOO�PLWVYRW����2Q� WKH�RWKHU�KDQG�� WKHUH� FDQ�EH�
SRVW�PRUWHP�DFWV�WKDW�DUH�FRQVLGHUHG�WKH�UHVXOWV�RI�DFWLRQV�SHUIRUPHG�
ZKLOH�VWLOO�DOLYH�²�EHUD�PH]DNNHK�DEED��IRU�H[DPSOH����

:H�PXVW�FODULI\�ZKDW�WKH�HVVHQFH�RI�WKH�PLW]YD�RI�SHUX�X�UHYX� LV��
WKH� DFW� LWVHOI� �PD·DVHK�� RU� WKH� H[LVWHQFH� RI� FKLOGUHQ�� ,V� D�PD·DVHK�
UHTXLUHG"� 2EYLRXVO\�� WKHUH� FDQQRW� EH� D� PD·DVHK� LI� WKH� PDQ� LV� QR�
ORQJHU�DOLYH���

,I�D�SK\VLFLDQ�UHPRYHV�VSHUP�IURP�D�PDQ�ZKLOH�KH�LV�DVOHHS�DQG�
LQVHPLQDWHV� D� ZRPDQ� ZKR� VXEVHTXHQWO\� JLYHV� ELUWK�� LV� WKH� PDQ�
FRQVLGHUHG�WKH�FKLOG·V�IDWKHU"�,I�VR��KDV�KH�IXOILOOHG�WKH�PLW]YD�RI�SHUX�
X�UHYX"� %HLW� 6KHPXHO� VWDWHV� WKDW� HYHQ� WKRXJK� WKHUH� ZDV� QR�PD·DVHK�
ZKDWVRHYHU�� VRPHWKLQJ� KDSSHQHG� ZKLOH� WKH� PDQ� ZDV� DVOHHS���� WKH�
FKLOG� LV� FRQVLGHUHG�KLV�� DQG�KH�KDV� IXOILOOHG� WKH�PLW]YD��7KXV�ZH� VHH�
WKDW�D�PD·DVHK�LV�QRW�UHTXLUHG�WR�IXOILOO�WKH�PLW]YD�RI�SHUX�X�UHYX��

7D]�GLVDJUHHV��$FFRUGLQJ� WR�KLP��D�PD·DVHK� LV�SUREDEO\�UHTXLUHG�
LQ�RUGHU�WR�IXOILOO�WKH�PLW]YD�RI�SHUX�X�UHYX����

5DEEL� <HKLHO� <D·DNRY� :HLQEHUJ� VWDWHV� WKDW� D� PD·DVHK� LV� QRW�
QHFHVVDU\����2QH�PLJKW�WKLQN��IRU�H[DPSOH��WKDW�D�FRQYHUW�WR�-XGDLVP�
ZKR� IDWKHUHG� FKLOGUHQ� EHIRUH� KLV� FRQYHUVLRQ� KDV� QRW� IXOILOOHG� WKH�
PLW]YD� RI� SHUX� X�UHYX� VLQFH� WKH� KDODFKLF� UHODWLRQVKLS� EHWZHHQ� D�
FRQYHUW�DQG�KLV�FKLOGUHQ�LV�EURNHQ�E\�WKH�FRQYHUVLRQ��JHU�VKH�QLWJD\\HU�
NH�TDWDQ�VKH�QRODG�GDPL��DQG�EHFDXVH�SHUX�X�UHYX�ZDV�QRW�LQFXPEHQW�
RQ�KLP�DW� WKH� WLPH��1RQHWKHOHVV��+D]DO� VD\� WKDW� KH� LV� FRQVLGHUHG�DV�
KDYLQJ� IXOILOOHG� WKH� PLW]YD�� HYHQ� WKRXJK� WKHUH� ZDV� QR� KDODFKLF�
PD·DVHK� DQG� WKHUH� LV� QR� KDODFKLF� UHODWLRQVKLS� EHWZHHQ� KLP� DQG� KLV�
FKLOGUHQ�� 7KLV� SURYHV� WKDW� DQ� KDODFKLF� PD·DVHK� RU� KDODFKLF�
UHODWLRQVKLSV�DUH�QRW�UHTXLUHG�LQ�RUGHU�WR�IXOILOO�WKLV�PLW]YD��

0LQKDW� +LQQXNK� JRHV� HYHQ� IXUWKHU� LQ� SURYLQJ� WKLV� SRLQW���� 7KH�
PLW]YD�RI�SHUX�X�UHYX�LV�GLIIHUHQW�IURP�PDQ\�RWKHUV�LQ�WKDW�ZKLOH�PRVW�
PLWVYRW�UHTXLUH�D�PD·DVHK��WKH�HVVHQFH�RI�SHUX�X�UHYX�LV�WKH�H[LVWHQFH�
RI� FKLOGUHQ��+H� EULQJV� D� YHU\� LQWHUHVWLQJ� SURRI� IURP� WKH� 3DOHVWLQLDQ�
7DOPXG�� D� PDQ� ZKR� IDWKHUHG� D� FKLOG� WKURXJK� D� SURKLELWHG� DFW�� IRU�
ZKLFK�KH�ZLOO�EH�SXQLVKHG�ODWHU��LV�VWLOO�FRQVLGHUHG�DV�KDYLQJ�IXOILOOHG�
������������
����3VDOPV�����6KDEEDW���D��
����6DQKHGULQ����D��
����(YHQ�KD�(]HU�������
����,ELG��������
����6HULGHL�(LVK��YRO�����UHVSRQVXP����S���������
����0LW]YD����VHFW����
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WKH� PLW]YD� RI� SHUX� X�UHYX���� 7KHUH� LV� D� UXOH� WKDW�PLW]YD� KD�ED·D� EH�
·DYHLUD�� D� PLW]YD� WKDW� LV� SHUIRUPHG� E\� GRLQJ� VRPHWKLQJ� WKDW� LV�
IRUELGGHQ��LV�LQYDOLG�DQG�WKH�PLW]YD�KDV�QRW�EHHQ�IXOILOOHG��:K\��WKHQ��
FDQ� SHUX� X�UHYX� EH� IXOILOOHG� WKURXJK� D� SURKLELWHG� DFW"�$FFRUGLQJ� WR�
0LQKDW�+LQQXNK�� WKH�DQVZHU� LV� WKDW� WKH�HVVHQFH�RI�SHUX�X�UHYX� LV�QRW�
WKH�PD·DVHK��LW�LV�WKH�H[LVWHQFH�RI�WKH�FKLOGUHQ��

$QRWKHU�TXHVWLRQ�LV�ZKHWKHU�SHUX�X�UHYX�FDQ�EH�IXOILOOHG�DIWHU�GHDWK��
:KHQ� WKH� GHFHDVHG� KDV� QR� FKLOGUHQ� EXW� OHDYHV� EHKLQG� D� SUHJQDQW�
ZLGRZ�� IRU�H[DPSOH��DW�ZKDW�PRPHQW� LV� WKH�PLW]YD�IXOILOOHG"�$FFRUGLQJ�
WR�0LQKDW�+LQQXNK��ZKHQ�WKH�FKLOG�LV�ERUQ��7KH�DQVZHU��WKHQ��LV�WKDW�WKH�
GHFHDVHG�KDV�SUREDEO\�IXOILOOHG�WKH�PLW]YD�RI�SHUX�X�UHYX���

:LWKRXW� NQRZLQJ� WKH� RSLQLRQ� LQ� 0LQKDW� +LQQXNK�� RQH� PLJKW�
DVVXPH�WKDW�LQ�WKH�FDVH�RI�DUWLILFLDO�LQVHPLQDWLRQ��WKH�LQVHPLQDWLRQ�DW�
OHDVW�ZRXOG�KDYH�WR�EH�SHUIRUPHG�GXULQJ�WKH�IDWKHU·V�OLIHWLPH�IRU�WKH�
IDWKHU� WR� KDYH� IXOILOOHG� WKH� PLW]YD�� +DYLQJ� OHDUQHG� WKH� 0LQKDW�
+LQQXNK��KRZHYHU��ZH�VHH�WKDW�WKH�PD·DVHK�LV�QRW�HVVHQWLDO��VLQFH�WKH�
PLW]YD� LV� WR� KDYH� D� FKLOG�� WKH� LQVHPLQDWLRQ� RQO\� HQDEOHV� WKH�PLW]YD�
�PDNKVKLU�PLW]YD���7KHUHIRUH��LI�D�ZLGRZ�ZKR�ZDV�QRW�SUHJQDQW�DW�WKH�
WLPH� RI� KHU� KXVEDQG·V� GHDWK� ZDV� ODWHU� LQVHPLQDWHG� ZLWK� VSHUP� KH�
GRQDWHG� �ZKLOH� VWLOO� DOLYH��� EHFRPHV� SUHJQDQW�� DQG� JLYHV� ELUWK�� KHU�
GHFHDVHG�KXVEDQG�VKRXOG�EH�FRQVLGHUHG�DV�KDYLQJ�IXOILOOHG�WKH�PLW]YD��

,W� IROORZV�� DFFRUGLQJ� WR� WKH� DERYH� SULQFLSOHV�� WKDW� LI� D� ZLGRZ�
EHFRPHV� SUHJQDQW� WKURXJK� SRVW�PRUWHP� VSHUP� UHWULHYDO� DQG� JLYHV�
ELUWK��KHU�GHFHDVHG�KXVEDQG�FDQ�EH�FRQVLGHUHG�DV�KDYLQJ�IXOILOOHG�WKH�
PLW]YD�� HYHQ� WKRXJK� WKHUH� PLJKW� QRW� EH� DQ\� KDODFKLF� UHODWLRQVKLS�
EHWZHHQ� KLP� DQG� KLV� RIIVSULQJ���� 7KLV� LV� VLPLODU� WR� WKH� SUHYLRXV�
GLVFXVVLRQ�DERXW� D� FRQYHUW�KDYLQJ� IXOILOOHG� WKH�PLW]YD�RI�SHUX�X�UHYX�
HYHQ�WKRXJK�WKH�KDODFKLF�UHODWLRQVKLS�EHWZHHQ�KLP�DQG�KLV�FKLOGUHQ�LV�
EURNHQ�E\�WKH�FRQYHUVLRQ��

�

������������
����<HYDPRW������
���� 5DEEL� ,VUDHOL�� QRWHV� ���� ��� DERYH�� 1HYHUWKHOHVV�� D� FDUHIXO� VWXG\� RI� 5DEEL� ,VUDHOL·V�

7DOPXGLF�VRXUFH�PD\�OHDG�WR�D�FRQFOXVLRQ�VRPHZKDW�GLIIHUHQW�WKDQ�KLV��5DEEL�,VUDHOL�
VKRZHG� WKDW� D� FKLOG� FUHDWHG� WKURXJK�SRVW�PRUWHP� LQVHPLQDWLRQ�GRHV�QRW� UHFHLYH�DQ\�
SDUW�RI�WKH�LQKHULWDQFH�DQG�GRHV�QRW�IUHH�KLV�PRWKHU�IURP�WKH�PLW]YD�RI�\LEEXP��LI�WKH�
IDWKHU�GLHG�FKLOGOHVV�DQG�OHIW�EHKLQG�D�EURWKHU���+RZHYHU��WKHUH�LV�QR�SURRI�WKDW�VXFK�D�
FKLOG�KDV�QR�KDODFKLF�UHODWLRQVKLS�WR�KLV�IDWKHU��)RU�H[DPSOH��LI�WKH�IDWKHU�ZDV�D�FRKHQ��
WKHUH�LV�QR�SURRI�WKDW�VXFK�D�FKLOG�LV�QRW�D�FRKHQ��6LPLODUO\��VXFK�D�FKLOG�LV�QRW�DOORZHG�
WR�PDUU\�KLV�IDWKHU·V�ILUVW�GHJUHH�UHODWLYHV��LQ�FRQWUDVW�WR�ZKDW�PLJKW�EH�FRQFOXGHG�IURP�
5DEEL�,VUDHOL·V�HVVD\��$�FRPSUHKHQVLYH�GLVFXVVLRQ�RQ�WKLV�VXEMHFW�LV�EH\RQG�WKH�VFRSH�
RI�WKLV�DUWLFOH��
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&RQFOXVLRQ�
�7KH� GHIDXOW� SRVLWLRQ� LQ� -HZLVK� ODZ� LV� SHUPLVVLELOLW\�� QRW� SUR��

KLELWLRQ��3RVW�PRUWHP�VSHUP�UHWULHYDO·V�SHUPLVVLELOLW\�GHSHQGV�RQ�WZR�
IDFWRUV�� ,I� EHIRUH� KLV� GHDWK� WKH� PDQ� GLG� QRW� H[SOLFLWO\� RU� LPSOLFLWO\�
DJUHH�WR�KDYH�KLV�VHPHQ�UHPRYHG�DIWHU�KLV�GHDWK�IRU�KLV�ZLIH�WR�EHDU�
KLV� FKLOGUHQ�� WKHQ� LW� LV� VWULFWO\� IRUELGGHQ� WR� GR� VR� DQG� WKHUH� LV� QR�
KDODFKLF�GLVSHQVDWLRQ�IRU�SHUIRUPLQJ�WKH�SURFHGXUH��6HFRQG��LI�KH�GLG�
JLYH�H[SOLFLW�RU�LPSOLFLW�FRQVHQW�WR�WKH�SURFHGXUH��WKHQ�WKH�PDWWHU�PD\�
GHSHQG�RQ�WKH�GLIIHUHQW�RSLQLRQV�DPRQJ�WKH�SRVHTLP�DQG�D�TXDOLILHG�
KDODFKLF�DXWKRULW\�PXVW�EH�FRQVXOWHG��

�

6RXUFH��$66,$�²�-HZLVK�0HGLFDO�(WKLFV���
9RO��,9��1R�����)HEUXDU\�������SS�������

�


