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+DODFKLF�4XHVWLRQV�
5HSUHVHQWDWLYH�IURP�WKH�$XGLHQFH�

���� $Q�$,'6�FDUULHU�UHIXVHV�WR� LQIRUP�KLV�VSRXVH�RI�KLV�VLWXDWLRQ��
,V� WKH�GRFWRU�SHUPLWWHG�KDODFKDRU�REOLJDWHG�KDODFKDWR�GLYXOJH�
WKH�LQIRUPDWLRQ�WR�WKH�VSRXVH�RI�WKH�FDUULHU"�

�
���� ,V� WKH� VSRXVH� RI� DQ� $,'6� FDUULHU� HQWLWOHG� WR� GHPDQG� WKH�

GLVVROXWLRQ�RI�WKH�PDUULDJH�DQG�D�JHW��UHOLJLRXV�GLYRUFH�"�
� ,V� KH�VKH� SHUPLWWHG� WR� UHPDLQ� PDUULHG� DQG� FRQWLQXH� PDULWDO�

UHODWLRQV�GHVSLWH�WKH�LOOQHVV"�
� ,I�WKH�VSRXVH�ZLVKHV�WR�UHPDLQ�PDUULHG�WR�WKH�$,'6�FDUULHU��LV�

WKH�PDOH�SHUPLWWHG�²�RU�REOLJDWHG�²�WR�XVH�D�FRQGRP"�
�
���� 8QGHU�ZKLFK�FLUFXPVWDQFHV�PD\�RQH�FRPSHO�DQ�LQGLYLGXDO�WR�EH�

WHVWHG� IRU�+,9"�:KHQ�GR� WKH� ULJKWV� DQG� UHVSRQVLELOLW\� RI� WKH�
FRPPXQLW\�VXSHUFHGH�WKRVH�RI�WKH�LQGLYLGXDO"�
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$,'6�
6\QRSVLV�RI�WKH�5HVSRQVD�
5DEEL�<HKRVKXD�1HXZLUWK�

,��'LVFORVXUH�
'LVFORVXUH�%HIRUH�0DUULDJH�

7KH� SURKLELWLRQ� RI� H[SORLWDWLRQ� LQ� -HZLVK� ODZ�� LQFOXGHV� D�
SURKLELWLRQ� RI� FRQFHDOLQJ� DQ\� VLJQLILFDQW� UHOHYDQW� IDFWV� EHIRUH�
HQWHULQJ�LQWR�D�EXVLQHVV�RU�PDULWDO�UHODWLRQVKLS��

&RQFHDOLQJ� VLJQLILFDQW� IDFWV� IURP� DQ� LQWHQGHG� SDUWQHU� EHIRUH�
PDUULDJH�LV�QRW�RQO\�DQ�RIIHQVH�DJDLQVW�WKH�ODZ�RI�H[SORLWDWLRQ��EXW�
DOVR� FUHDWHV� D� GRXEW� UHJDUGLQJ� WKH� YDOLGLW\� RI� WKH� PDUULDJH�� 7KH�
DXWKRU�RI�6HIHU�&KDVLGLP��WKHUHIRUH��ZURWH�����\HDUV�DJR��

,I� D� SHUVRQ·V� FKLOGUHQ� RU� UHODWLYHV� ZLVK� WR� PDUU\�� KH�
VKRXOG� QRW� FRQFHDO� DQ\� GHIHFW�� VXFK� DV� DQ� LOOQHVV� ZKLFK�
ZRXOG�KDYH�GLVVXDGHG�WKH�SDUHQWV�IURP�PDUU\LQJ�WKHP�KDG�
WKH\� NQRZQ�RI� LW�� KH� VKRXOG�QRW� FRQFHDO� LW�� EXW� UHYHDO� WKH�
IDFWV�� OHVW� WKH\� FODLP� WKDW� WKH� PDUULDJH� ZDV� D� ´PLVWDNHQ�
PDUULDJH�µ� ,W� LV� EHWWHU� WR� VHSDUDWH� WKHP� �L�H�� GLVFORVH� WKDW�
ZKLFK�PD\�SUHYHQW�WKH�PDUULDJH��WKDQ�WKDW�WKH\�VKRXOG�OLYH�
WRJHWKHU�LQ�FRQIOLFW��

�
7KH�'XW\�WR�3URWHFW�YV��7DOH�EHDULQJ�

$V� D� JHQHUDO� UXOH� WKH� 7RUDK� IRUELGV� UHODWLQJ� DQ\WKLQJ� GHURJ��
DWRU\� DERXW� DQRWKHU� SHUVRQ��+RZHYHU�� ZKHUH� D� SHUVRQ·V� OLIH� LV� LQ�
GDQJHU� RU� KH� LV� LQ� GDQJHU� RI� VXIIHULQJ� ILQDQFLDO� ORVV� DV� D� UHVXOW�RI�
DQRWKHU�SHUVRQ·V�DFWLYLW\��RQH� LV�DOORZHG�DQG�HYHQ�REOLJHG�WR�ZDUQ�
KLP� RI� WKH�GDQJHU� FDXVHG�E\� WKH� RWKHU� SHUVRQ��� ,Q� VXFK� FDVHV� QRW�
RQO\�GRHV�WKH�EDQ�RQ�WDOH�EHDULQJ�QRW�DSSO\��EXW�WKHUH�LV�D�SRVLWLYH�
GXW\�WR�UHVFXH�KLV�OLIH�RU�KLV�SURSHUW\��

2QH�ZKR�IDLOV�WR�UHVFXH�DQRWKHU·V�OLIH�LV�JXLOW\�RI�LQIULQJLQJ�WKH�
ODZ�´<RX�DUH�QRW� WR�VWDQG�E\� WKH�EORRG�RI�\RXU�IHOORZ�µ��2QH�ZKR�

������������
���/HY��������
���3LWFKH\�7HVKXYDK��2UDFK�&KD\\LP������
���/HY���������0DLPRQLGHV��/DZV�RI�0XUGHU������



����� � $,'6�

�

IDLOV�WR�UHVFXH�DQRWKHU·V�PRQH\�LV�JXLOW\�RI�LQIULQJLQJ�WKH�ODZ�´<RX�
DUH�QRW�DEOH�WR�LJQRUH�µ��

&RQVHTXHQWO\�� DQ\RQH� ZKR� NQRZV� WKDW� VRPHRQH� LV� VXIIHULQJ�
IURP� DQ� LOOQHVV� WKDW� FDQ� DIIHFW� DQ� LQWHQGHG� VSRXVH� LV� REOLJHG� WR�
LQIRUP� WKH� LQWHQGHG� SDUWQHU� LI� WKH� VXIIHUHU� LV� QRW� SUHSDUHG� WR�
GLVFORVH� WKH� LQIRUPDWLRQ� WR� WKH� LQWHQGHG��7KLV� ODZ� DOVR� DSSOLHV� WR�
SK\VLFLDQV���

$FFRUGLQJ� WR� WKH� &KDIHW]� &KD\\LP� GLVFORVXUH� KDV� WKUHH�
FRQGLWLRQV��
����$EVROXWH�FHUWDLQW\�WKDW�D�UHDO�LOOQHVV�LV�LQYROYHG��
��� � 7KH� LQIRUPDWLRQ�PXVW� EH� JLYHQ� REMHFWLYHO\� DQG� ZLWKRXW� H[DJJ��

HUDWLRQ��
����7KHUH�PXVW�EH�QR� LQWHQWLRQ�RI� LQMXULQJ� WKH�SDUW\�ZKR�LV� LOO��EXW�

VROHO\�DQ�LQWHQWLRQ�RI�SUHYHQWLQJ�KDUP�WR�WKH�RWKHU�VLGH��
5DEEL�6��=��$XHUEDFK�DGGHG�WKDW�WKH�VHULRXVQHVV�RI�WKH�LOOQHVV�

PXVW�DOVR�EH�WDNHQ�LQWR�DFFRXQW��
����:KHUH� WKHUH� LV� D�PHGLFDO�SUREOHP� WKDW�GRHV�QRW�SRVH�DQ\� UHDO�

GDQJHU�� WKH� IDFW� PD\� EH� UHYHDOHG� WR� WKH� RWKHU� VLGH� WR� HQDEOH�
WKHP� WR� PDNH� D� IDLU� MXGJPHQW�� EXW� WKHUH� LV� QR� REOLJDWLRQ� WR�
GLVFORVH�WKH�IDFW��

����:KHUH� WKHUH� LV� D� VHULRXV� LOOQHVV� DQG� D� UHDVRQDEO\� JRRG� FKDQFH�
WKDW� WKH�PDUULDJH�ZLOO�EUHDN�XS�RQFH� WKH� IDFWV�DUH�GLVFRYHUHG��
WKHQ�WKH�SK\VLFLDQ�LV�DFWXDOO\�REOLJHG�WR�GLVFORVH�WKH�IDFWV�WR�WKH�
RWKHU�VLGH�WR�SUHYHQW�VHULRXV�IXWXUH�GDPDJH��

�
&RQFOXVLRQ��

,I�RQH�SDUWQHU�WR�DQ�LQWHQGHG�PDUULDJH�LV�D�FDUULHU�RI�$,'6�DQG�
GRHV�QRW�LQWHQG�WR�GLVFORVH�WKLV��WKHUH�LV�DQ�REOLJDWLRQ�WR�UHYHDO�WKH�
IDFW�WR�WKH�KHDOWK\�SDUWQHU��

(YHQ� ZKHQ� D� FRXSOH� DUH� DOUHDG\� PDUULHG� DQG� RQH� SDUWQHU� LV�
LQIHFWHG�ZLWK�$,'6�DQG�GRHV�QRW�ZLVK� WR� UHYHDO� WKLV� WR� WKH�RWKHU��
WKHUH� LV�DQ�REOLJDWLRQ�WR�LQIRUP�WKH�SDUWQHU�LQ�RUGHU�WR�VDYH�KLV�RU�
KHU�OLIH��7KHUH�LV�LQ�WKLV�QR�SURKLELWLRQ�RI�WDOH�EHDULQJ��DQG�RQH�ZKR�
ZLWKKROGV� WKH� LQIRUPDWLRQ� LV� LQIULQJLQJ� WKH� ODZ� QRW� WR� VWDQG� E\�
DQRWKHU·V�EORRG��
�

������������
���OLW��KLGH�\RXUVHOI��'HXW�������
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,,��0DUULDJH�DQG�'LYRUFH�
,QYDOLGDWLQJ�0DUULDJH�IROORZLQJ�&RQFHDOPHQW�RI�$,'6�

+DODFKD�GLVWLQJXLVKHV�WZR�W\SHV�RI�GHIHFW�RU�LOOQHVV��
���$�YHU\�VHULRXV�LOOQHVV�RU�GHIHFW��ZKLFK�D�SDUWQHU�QRUPDOO\�FDQQRW�

WROHUDWH��
���$�PRGHUDWH�GHIHFW�WKDW�FDQ�EH�WROHUDWHG��

,Q�WKH�ILUVW�FDVH��ZKHUH�RQH�SDUWQHU�FRQFHDOHG�D�VHULRXV�GHIHFW�
RU�LOOQHVV�IURP�WKH�RWKHU�EHIRUH�PDUULDJH��WKH�PDUULDJH�LV�GHILQHG�DV�
D�´PLVWDNHQ�PDUULDJH�µ�ZKLFK�LV�VLPLODU�WR�D�´PLVWDNHQ�EDUJDLQµ�DQG�
LV�GHFODUHG�QXOO�DQG�YRLG�DE�LQLWLR��7KH�ZRPDQ�LV�IUHH�WR�UHPDUU\��

,Q� WKH� VHFRQG� FDVH�� ZKHUH� WKHUH� LV� D� GHIHFW� WKDW� PLJKW� EH�
WROHUDWHG��WKH�VWDWXV�LV�WKDW�RI�D�PDUULDJH�RI�GRXEWIXO�YDOLGLW\�VLQFH�
LW� LV� QRW� DEVROXWHO\� FHUWDLQ� WKDW� LW� LV� FRQVLGHUHG� D� ´PLVWDNHQ�
PDUULDJH�µ�

6RXUFHV�� 6KXOFKDQ� $UXFK� (YHQ� +D·H]HU� ������/HYXVK� LELG��%HW�
6KHPXHO� FKDSWHU� ��� LELG��� 6KXOFKDQ� $UXFK� (YHQ� +D·H]HU� �������
7DOPXG�%DYD�.DPPD����E����D��

$,'6� LV� D�YHU\� VHULRXV� LOOQHVV�� ,Q�JHQHUDO��D�SHUVRQ�ZRXOG�QRW�
ZLVK�WR�PDUU\�RQH�ZKR�FDUULHV�WKH�GLVHDVH��&RQVHTXHQWO\��LI�WKH�IDFW�
LV�FRQFHDOHG�EHIRUH� WKH�ZHGGLQJ�� WKH�PDUULDJH� LV�QXOO�DQG�YRLG�� ,Q�
SUDFWLFH�RQH�VKRXOG�QRW�UHO\�RQ�RQH·V�RZQ�MXGJPHQW��EXW�WXUQ�WR�DQ�
DXWKRUL]HG�5DEELQLFDO�&RXUW�RU�FRQVXOW�D�TXDOLILHG�5DEEL��
�
&RPSXOVRU\�'LYRUFH�GXH�WR�$,'6��

,I�RQH�SDUWQHU�FRQWUDFWV�$,'6�DIWHU�PDUULDJH�DQG�WKH�RWKHU�LQ�
FRQVHTXHQFH�ZDQWV�D�GLYRUFH��WKH�FRXUW�PD\�IRUFH�WKH�JUDQWLQJ�RI�D�
GLYRUFH��6KXOFKDQ�$UXFK�(YHQ�+D·H]HU�������VWDWHV�WKDW�LI�D�KXVEDQG�
LV� DIIOLFWHG� ZLWK� HYHQ� D� GLVILJXULQJ� GLVHDVH� KH� PD\� EH� IRUFHG� WR�
GLYRUFH�KLV�ZLIH�DQG�SD\�WKH�NHWXEEDK��
�
0DLQWDLQLQJ�WKH�0DUULDJH�ZLWKRXW�3URWHFWLRQ�DJDLQVW�$,'6 �

7KHUH�DUH�FDVHV�ZKHUH�GHVSLWH�WKH�IDFW�WKDW�RQH�RI�WKH�SDUWQHUV�
LV� D� FDUULHU�RI�$,'6��ERWK�SDUWQHUV�ZLVK� WR�PDLQWDLQ� WKH�PDUULDJH�
ZLWKRXW� XVLQJ� D� FRQGRP� WR� JLYH� WKHPVHOYHV� DQ� RSSRUWXQLW\� RI�
SURGXFLQJ�KHDOWK\�FKLOGUHQ�WKURXJK�ZKLFK�WKH\�FDQ�EH�UHPHPEHUHG��
,I� WKH� FDUULHU� LV� FRQVLGHUHG� DV� D� SRWHQWLDO� NLOOHU� RI� WKH� KHDOWK\�
SDUWQHU�� VXFK�DWWHPSWHG�NLOOLQJ�FDQQRW�EH�SHUPLWWHG�HYHQ�ZLWK� WKH�
RWKHU·V�FRQVHQW��

,I� KRZHYHU� WKH� FKDQFHV� RI� LQIHFWLRQ� DUH� ORZ� DQG� WKH� KHDOWK\�
SDUWQHU�ZLVKHV�WR�FRQWLQXH�WKH�PDUULDJH�GHVSLWH�WKH�ULVN��VXFK�D�ULVN�
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PD\� EH� WDNHQ� LQ� RUGHU� WR� EULQJ� RIIVSULQJ� LQWR� WKH� ZRUOG� MXVW� DV� D�
SHUVRQ�LV�DOORZHG�WR�ULVN�KLV�OLIH�LQ�FHUWDLQ�RWKHU�VLWXDWLRQV��

,W� LV� WKHUHIRUH� GLIILFXOW� WR� IRUELG� WKH� FRXSOH� WR� FRQWLQXH� WKHLU�
PDUULDJH�GHVSLWH�WKH�GDQJHU�LQYROYHG��
�
'DQJHU�WR�DQ�,QIDQW�%RUQ�WR�D�0RWKHU�ZLWK�$,'6� �

,Q�WKH�SDVW�D�����FKDQFH�ZDV�UHSRUWHG�RI�D�FKLOG�EHLQJ�LQIHFWHG�
E\�$,'6� IURP� D�PRWKHU� ZKR� FDUULHG� WKH� GLVHDVH�� ,Q� UHFHQW� \HDUV�
WKLV�VWDWLVWLF�KDV�IDOOHQ�WR�EHWZHHQ�����DQG������

)URP�WKH�UHPDUNV�RI�KDODFKLF�DXWKRULWLHV�LQ�VLPLODU�FDVHV��VXFK�
DV� ,JJHURW�0RVKH�� (YHQ�+D·H]HU� ������� LW� DSSHDUV� WKDW� SDUHQWV�PD\�
QRW� EH� IRUELGGHQ� WR� WU\� WR� EULQJ� D� KHDOWK\� FKLOG� LQWR� WKH� ZRUOG�
GHVSLWH�WKH�KLJK�ULVN�RI�DQ�LQIHFWHG�FKLOG�EHLQJ�ERUQ��

,Q� SUDFWLFH�� DQ� H[SHUW� UDEEL� VKRXOG� EH� FRQVXOWHG�� ZKR� VKRXOG�
FODULI\� WKH�VLWXDWLRQ�ZLWK�D�PHGLFDO�H[SHUW�EHIRUH�JLYLQJ�WKH�IDPLO\�
KLV�RSLQLRQ��
�
$�6SRXVH�ZLWK�$,'6�
3URWHFWLRQ�DJDLQVW�$,'6�

,I� ERWK� VLGHV� DJUHH� WR� FRQWLQXH� WKH�PDUULDJH� GHVSLWH� WKH� IDFW�
WKDW�RQH�RI�WKH�SDUWQHUV�KDV�$,'6��SK\VLFLDQV�UHFRPPHQG�WKH�XVH�
RI�D�FRQGRP�WR�SUHYHQW�LQIHFWLRQ�RI�WKH�SDUWQHU��7KLV�UDLVHV�D�YHU\�
VHULRXV� KDODFKLF� SUREOHP� VLQFH� WKH� XVH� RI� D� FRQGRP� LV� LQ� JHQHUDO�
FRQQHFWHG�ZLWK�WKH�SURKLELWLRQ�RI�ZDVWLQJ�VSHUP���

+HUH� ZH� DUH� DGPLWWHGO\� GHDOLQJ� ZLWK� D� VSHFLDO� FDVH� LQYROYLQJ�
GDQJHU�WR�OLIH�DQG�D�UHDVRQDEOH�FKDQFH�RI�WKH�PDUULDJH�EUHDNLQJ�XS�
LI�D�FRQGRP�FDQQRW�EH�XVHG��

7KHUH� LV� GLVDJUHHPHQW� EHWZHHQ� WKH� DXWKRULWLHV� UHJDUGLQJ� WKH�
XVH�RI�D�FRQGRP�LQ�VSHFLDO�FDVHV��5DEEL�&KD\\LP�2]HU��DQG�5DEEL�
0RVKH�)HLQVWHLQ��SHUPLWWHG�WKH�XVH�RI�D�FRQGRP�LQ�VSHFLDO�FDVHV��

2Q� WKH� RWKHU� KDQG�� WKH� DXWKRU� RI� 6KHYHW� 6RIHU��0DKDUVKDP���
5DEEL�6��=��$XHUEDFK�DQG�5DEEL�6��(OLDVKLY���SURKLELW�WKLV��

,Q� YLHZ� RI� WKH� VHULRXVQHVV� RI� WKH� SUREOHP�� D� UDEEL� ZKR� LV� DQ�
H[SHUW� LQ� VXFK� PDWWHUV� VKRXOG� EH� FRQVXOWHG� EHIRUH� WDNLQJ� DQ\�
DFWLRQ��
������������
���6KXOFKDQ�$UXFK��(YHQ�+D·H]HU������
���5HVSRQVD�$FKLH]HU������
���,JJHURW�0RVKH��(YHQ�+D·H]HU������
���(YHQ�+D·H]HU���
���3DUW����LQGLFHV�VHFWLRQ��SDJH����D�
����1LVKPDW�$YUDKDP����(YHQ�+D·H]HU�S�����



$,'6 »� �6\QRSVLV�RI�WKH�5HVSRQVD� ����������

�

,,,��&RPSXOVRU\�$,'6�7HVWLQJ�IRU�0HGLFDO�6WDII� �
$FFRUGLQJ�WR�WKH�KDODFKD���DQ\�REVWDFOH�WKDW�LQYROYHV�GDQJHU�WR�

OLIH�PXVW�EH�UHPRYHG��7KLV� LV�EDVHG�RQ�D�SRVLWLYH�FRPPDQG�LQ�WKH�
7RUDK��´%H�FDUHIXO�WR�JXDUG�\RXU�OLIH�µ���,I�D�SDUWLFXODU�SK\VLFLDQ�LV�
VXVSHFWHG�RI�EHLQJ�D�FDUULHU�RI�$,'6�KH� LV�XQGHU�DQ�REOLJDWLRQ� WR�
XQGHUJR�WHVWV��,I�WKH�VXVSLFLRQ�LV�IRXQG�WR�EH�YDOLG��WKH�GRFWRU�PXVW�
FHDVH�DOO�GLUHFW�ZRUN�ZLWK�SDWLHQWV��

�
6RXUFH��7KH�)LUVW�,QWHUQDWLRQDO�&ROOTXLXP�RQ�0HGLFLQH��(WKLFV�	�-HZLVK�/DZ���

-XO\�������SS�����������6FKOHVLQJHU�,QVWLWXWH��-HUXVDOHP��������
�

������������
����6KXOFKDQ�$UXFK��&KRVKHQ�0LVKSDW���������
����'HXWHURQRP\�����
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