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7KH�2EOLJDWLRQ�WR�6DYH�/LIH�
(OLH]HU�EHQ�6KORPR��-�'���3K�'��

,Q�KLV�GHWDLOHG�DUWLFOH�3URIHVVRU�.LUVFKHQEDXP�KDV�VKRZQ�WKDW�
LQ�-HZLVK�ODZ�OLIHVDYLQJ�LV�D�OHJDO��DV�ZHOO�DV�D�PRUDO��REOLJDWLRQ���

3XUVXDQW� WR�KLV�DUWLFOH�� ,�ZRXOG� OLNH� WR�H[DPLQH�WKH�QRUPDWLYH�
FULWHULD� RI� WKLV� REOLJDWLRQ�� LWV� SUDFWLFDO� UDPLILFDWLRQV� DQG� LWV� HIIHF��
WLYHQHVV��DV�ZHOO�DV�LWV�OLPLWDWLRQV��

�
1RUPDWLYH�&ULWHULD�DQG�(IIHFWLYHQHVV�RI�WKH�2EOLJDWLRQ�

$V� IDU� DV� QRUPDWLYH� FULWHULD� DUH� FRQFHUQHG�� WKH� REOLJDWLRQ� WR�
VDYH� OLIH� LV� HVWDEOLVKHG� LQ� WKH� FRGH[� RI� -HZLVK� ODZ� DV� D� OHJDO�
REOLJDWLRQ� ZKLFK� REOLJDWHV� ZKRHYHU� KDSSHQV� WR� FKDQFH� XSRQ� D�
VLWXDWLRQ�ZKHUH�KH�FDQ�LQWHUYHQH�DQG�VDYH�OLIH��

7KH� VRXUFH� RI� WKLV� REOLJDWLRQ� LQ� WKH� 7RUDK� LV� IRXQG� LQ� WKH�
SRVLWLYH�FRPPDQGPHQW�´<RX�VKDOO�VXUHO\�UHWXUQ�LW� WR�KLPµ��DQG�LQ�
WKH� QHJDWLYH� FRPPDQGPHQW� ´<RX� VKDOO� QRW� VWDQG� LGO\� E\�µ�� 7KH�
7DOPXG�� H[SODLQV� WKDW� WKH� SRVLWLYH� FRPPDQGPHQW� LV� WKH� SULQFLSDO�
VRXUFH��ZKLOH� WKH�QHJDWLYH� FRPPDQGPHQW�EURDGHQV� WKH�REOLJDWLRQ�
UHTXLULQJ�WKH�OLIHVDYHU�WR�VSHQG�PRQH\�ZKHQ�VDYLQJ�OLIH���

7KH�REOLJDWLRQ�WR�VDYH�OLIH�DSSHDUV�LQ�KDODFKLF�OLWHUDWXUH��,Q�WKH�
0LVKQHK�7RUDK� LW� LV�PHQWLRQHG� LQ� WKH�KHDGLQJ�RI�D�VSHFLDO�VHFWLRQ��
´7KH�/DZV�RI�+RPLFLGH�DQG�/LIHVDYLQJ�µ�DQG�LQ�WKH�6KXOFKDQ�$UXFK�
LW�DSSHDUV�LQ�&KRVKHQ�0LVKSDW����������

,Q� -HZLVK� ODZ� WKH�REOLJDWLRQ� WR� VDYH� OLIH� LV� FRQVLGHUHG� WR�EH�D�
SULPDU\�REOLJDWLRQ�ZKLFK�VXSHUVHGHV�RWKHU�ODZV��,Q�WKH�GLOHPPD�RI�
FRQIOLFW� RI� ODZV�� WKH� ODZ� RI� OLIHVDYLQJ� SUHYDLOV� RYHU� DOO� RWKHU� ODZV�
�H�J���OLIHVDYLQJ�VXSHUVHGHV�WKH�ODZV�RI�6KDEEDW��ZKRVH�YLRODWRUV�DUH�
VXEMHFW� WR� FDSLWDO� SXQLVKPHQW�� ZLWK� WKUHH� H[FHSWLRQV�� LGRODWU\��
KRPLFLGH��DQG�SURKLELWHG�LQWHUFRXUVH���
������������
���$FFRUGLQJ� WR�8UL�<DGLQ� LQ�´$O�'LQHL�3LNNXDFK�1HIHVKµ� LQ�0LVKSDWLP��� �������������

�����WKH�REOLJDWLRQ�LV�SXUHO\�PRUDO�LQ�QDWXUH��
���'HXWHURQRP\��������
���/HYLWLFXV��������
���6DQKHGULQ���D��
���7KH�OLIHVDYHU� LV�HQWLWOHG�WR�UHLPEXUVHPHQW�GHVSLWH�WKH�YLFWLP·V�QRW�KDYLQJ�DJUHHG�WR�

SD\� LQ� DGYDQFH�� 6HH� 1�� 5DNRYHU�� 2VKHU� YH�/R� EH�0LVKSDW� �������� FKV�� ����� 7KLV�
FRPSUHKHQVLYH�VWXG\�ZDV�QRW�PHQWLRQHG�E\�3URI��.LUVFKHQEDXP��
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$V�IDU�DV�WKH�HIIHFWLYHQHVV�RI�WKH�OHJDO�REOLJDWLRQ�LV�FRQFHUQHG��
-HZLVK� ODZ�� XQOLNH� RWKHU� GLVFLSOLQHV�� LV� QRW� PHUHO\� PHDVXUHG� LQ�
WHUPV�RI�DXWKRULW\��HQIRUFHPHQW��RU�SXQLVKPHQW��-HZV�KDYH�DGKHUHG�
WR�-HZLVK�ODZ�GHVSLWH�WKH�ODFN��VLQFH�WKH�GD\V�RI�WKH�+DVPRQHDQV��RI�
DQ\� MXULGLFDO� DXWRQRP\� RU� DGPLQLVWUDWLYH� DXWKRULW\� WR� HQIRUFH� LW��
7KHUHIRUH�� DQ\� GLVFXVVLRQ� RI� WKH� FRXUW·V� SRZHUV� RI� FRPSXOVLRQ� LV�
SXUHO\�WKHRUHWLFDO��

$� UDEELQLF� FRXUW� KDV� WKH� LQKHUHQW� DXWKRULW\� WR� FRPSHO�
FRPSOLDQFH�ZLWK�SRVLWLYH�FRPPDQGPHQWV���$OWKRXJK�FRHUFLRQ�LV�QRW�
JHQHUDOO\� DSSOLHG� LQ� FDVHV� RI� SRVLWLYH� FRPPDQGPHQWV� ZKRVH�
IXOILOOPHQW� EULQJV� PDWHULDO� UHZDUGV�� ZH� ILQG� WKDW� WKH� FRXUW� GRHV�
FRPSHO� FRPSOLDQFH� ZLWK� WKH� ODZV� RI� SKLODQWKURS\�� $OWKRXJK�
SKLODQWKURS\�LV�LQGHHG�D�SRVLWLYH�FRPPDQGPHQW��´%HFDXVH�IRU�WKLV�
WKH�/RUG�\RXU�*RG�ZLOO�EOHVV�\RX� LQ�DOO� \RXU�GHHGVµ���� FRHUFLRQ� LQ�
PDWWHUV� RI� SKLODQWKURS\� LV� EDVHG� RQ� D� SDUDOOHO� QHJDWLYH�
FRPPDQGPHQW� �´'R� QRW� ZLWKKROG� \RXU� KDQGµ���� ,Q� WKLV� UHJDUG��
FRPSOLDQFH�ZLWK�WKH�ODZV�JRYHUQLQJ�ZHLJKWV�DQG�PHDVXUHV�LV�VLPLODU�
WR�SKLODQWKURS\��DOWKRXJK�FRPSOLDQFH�ZLWK�WKHVH�ODZV�EULQJV�LWV�RZQ�
PDWHULDO�UHZDUG��FRXUW�HQIRUFHPHQW�LV�PDQGDWHG���

)XOILOOPHQW�RI� WKH�SRVLWLYH�FRPPDQGPHQW� WR� UHVWRUH�RQH·V� OLIH�
�´<RX� VKDOO� VXUHO\� UHWXUQ� LW� WR� KLPµ�� GRHV� QRW� EULQJV� LWV� RZQ�
PDWHULDO�UHZDUG��(YHQ�LI�WKH�7RUDK�KDG�HVWDEOLVKHG�D�UHZDUG�IRU�WKH�
OLIHVDYHU� DV� SDUW� RI� WKH� SRVLWLYH� FRPPDQGPHQW�� WKHUH� LV� VWLOO� D�
SDUDOOHO� QHJDWLYH� FRPPDQGPHQW�� ´<RX� VKDOO� QRW� VWDQG� LGO\� E\�µ�
7KHUHIRUH�� WKH� FRXUW� LV� HPSRZHUHG� ZLWK� WKH� JHQHUDO� DXWKRULW\� WR�
FRPSHO� FRPSOLDQFH� DQG� FRHUFH� DQ\RQH� WR� VDYH� D� OLIH�� 5HJDUGLQJ�
FRHUFLRQ��OLIHVDYLQJ�LV�OLNH�DQ\�RWKHU�SRVLWLYH�FRPPDQGPHQW��

9DULRXV� 7RUDK� DUWLFOHV� WKDW� KDYH� DSSHDUHG� RYHU� WKH� ODVW� IHZ�
\HDUV�KDYH�H[SUHVVHG�GLYHUJLQJ�RSLQLRQV�RQ�WKH�VSHFLILF�DXWKRULW\�RI�
WKH�FRXUW�WR�FRPSHO�VXFK�FRPSOLDQFH�LQ�FDVHV�RI�OLIHVDYLQJ��

5DEEL�(OLH]HU�<HKXGD�9DOGHQEHUJ���FRQFOXGHV�WKDW�DFFRUGLQJ�WR�
5DPEDQ�� QR� RQH� ZKR� GHVLVWV� IURP� IXOILOOLQJ� WKH� FRPPDQGPHQW� WR�
VDYH�D�OLIH�FDQ�EH�FRPSHOOHG�WR�GR�VR�LQ�PXQGDQH�ODZ��7KLV�LV�EHFDXVH�
WKH� FRPPDQGPHQW� LV� LQFXPEHQW� XSRQ� HYHU\RQH�� DQG� WKH� FRXUW�
FDQQRW� FRPSHO� DQ\� VSHFLILF� LQGLYLGXDO� WR� IXOILOO� LW�� $� IXUWKHU�
������������
���.HWXEERW���D��
���'HXWHURQRP\��������
���6KDNK��<RUHK�'H·DK��������
���&KRVKHQ�0LVKSDW�������
����5HWLUHG�PHPEHU�RI�WKH�UDEELQLF�FRXUW�RI�WKH�&KLHI�5DEELQDWH��DXWKRU�RI�5HVSRQVD�

7VLWV�(OLH]HU�����YROV����DQG�UHFLSLHQW�RI�WKH�,VUDHO�3UL]H��
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�XWLOLWDULDQ�� UHDVRQ� FDQ� EH� IRXQG� LQ� WKH�'ULVKD�� ´7KH� FRXUW� ZKLFK�
FRPSHOV�FRPSOLDQFH�ZLWK�FRPPDQGPHQWV�VKRXOG�EHWWHU�VHQG�KHOS�LQ�
ORDGLQJ� DQG� XQORDGLQJ� DQLPDOV�µ��� 5DEEL� 9DOGHQEHUJ� GRHV� QRW�
GLVSXWH�WKH�UDEELQLF�FRXUW·V�JHQHUDO�DXWKRULW\�WR�FRPSHO�FRPSOLDQFH��
8QIRUWXQDWHO\�D�SHUVRQ�ZKR�UHIUDLQV�IURP�VDYLQJ�KXPDQ�OLIH�EHFDXVH�
RI�SUDFWLFDO�FRQVLGHUDWLRQV�LV�QRW�FRPSHOOHG��DV�KH�H[SODLQHG��

5DEEL� <HKRVKXD� <RJHO�� KRZHYHU�� LQWURGXFHV� D� QHZ� XQGHU��
VWDQGLQJ� RI� WKH� 7RVDIRW���� $Q\RQH� PD\� FRPSHO� DQRWKHU� WR� GULYH�
DZD\� D� OLRQ� IURP�KLV� IORFN�� ,W� IROORZV� WKDW� FRHUFLRQ� LV�SURSHU�ZLWK�
UHVSHFW�WR�WKH�FRPPDQGPHQW�RI�UHVWRULQJ�ORVW�SURSHUW\�MXVW�DV�ZLWK�
UHVSHFW� WR� DQ\� RWKHU� FRPPDQGPHQW���� )XUWKHU�� WKH� DXWKRULW\� WR�
FRPSHO�FRPSOLDQFH� LV�JLYHQ�WR�HYHU\�FLWL]HQ�ZLWKRXW�UHTXLULQJ�KLP�
WR� DSSO\� WR� WKH� FRXUW� IRU� SHUPLVVLRQ�� ,Q� OLIHVDYLQJ�� IRU� H[DPSOH�� D�
SK\VLFLDQ�RU�DQ�DPEXODQFH�GULYHU�HQJDJHG�LQ�OLIHVDYLQJ�LV�SHUPLWWHG�
WR�WDNH�D�ODGGHU��ERDUG��URSH��RU�DQ\�RWKHU�SULYDWH�SURSHUW\�ZLWKRXW�
SULRU�MXGLFLDO�DXWKRUL]DWLRQ����

5DEEL�1DIWDOL�%DU�,ODQ��LQ�KLV�DUWLFOH�´7HUXPDW�0RDFK�KD�(WVHP�
²� +HEEHWLP� +LOFKDWL\\LP�µ��� VXSSRUWV� WKH� RSLQLRQ� WKDW� FRHUFLRQ� LV�
SURSHU��+LV�DUWLFOH�JRHV�IDU�LQ�HQDEOLQJ�FRHUFLRQ�HYHQ�LQ�FDVHV�ZKHUH�
WKHUH�LV�VRPH�OLPLWHG�GDQJHU�WR�WKH�OLIHVDYHU��´,W�LV�REYLRXV�WKDW�WKHUH�
LV�URRP�WR�FRPSHO�D�GRQRU�WR�JLYH�KLV�ERQH�PDUURZ�MXVW�DV�ZH�FRPSHO�
FRPSOLDQFH�ZLWK�WKH�ODZV�RI�SKLODQWKURS\�µ�

5DEEL� 9DOGHQEHUJ·V� DSSURDFK�� ZKLFK� UHMHFWV� FRHUFLYH� SRZHUV��
UHFHLYHV� VRPH� VXSSRUW� LQ� D� SHUVRQDO� VWRU\� SXEOLVKHG� E\� 5DEEL�
$YLJGRU�1HEHQ]DKO�� WKH�UDEEL�RI�WKH�2OG�&LW\�RI�-HUXVDOHP��,Q�KLV�
\RXWK��5DEEL�1HEHQ]DKO�ZDV�VHQW�WR�DVN�ZKHWKHU�LW� LV�SHUPLWWHG�WR�
WU\�DQG�LQIOXHQFH�VRPHRQH�WR�GRQDWH�EORRG��7KH�%ULVNHU�5DY��5DEEL�
,VDDF� 6RORYHLWFKLN�� DQVZHUHG� WKDW� LW� LV� SHUPLWWHG� WR� WHOO� VRPHRQH�
WKDW� VR�DQG�VR� UHTXLUHV� EORRG�� EXW� RQH� VKRXOG� LQ� QR�ZD\�SUHVVXUH�
KLP�WR�GRQDWH����

7KHUH� DUH� GLIIHUHQW� GHJUHHV� RI� FRHUFLRQ�� LQ� SKLODQWKURS\� ZH�
HPSOR\�´VWURQJ�FRHUFLRQ�µ���ZKHUHDV�LQ�VXSSRUWLQJ�RQH·V�SDUHQWV�ZH�

������������
����7XU��&KRVKHQ�0LVKSDW���������
����%DYD�0HWVLD���E��V�Y��LP��
����&I��5LWYD��<HYDPRW�����
����7KH�TXHVWLRQ�ZDV�SUHVHQWHG�WR�ERWK�RI�WKHP��7KHLU�DQVZHUV�ZHUH�SXEOLVKHG�LQ�´9D�

&KD\�ED�+HPµ��5HIXDK�0LVKSDW�YH�+DODFKD��1LVVDQ�������HG��(��%HQ�6KORPR��
����$VVLD�����,\\DU���������������
����$VVLD��������(OXO�������������
����%HLW�<RVHI��<RUHK�'H·DK������
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HPSOR\�RQO\�PLQLPDO�FRHUFLRQ����2FFDVLRQDOO\��´YHUEDO�FRHUFLRQµ�LV�
GHHPHG�VXIILFLHQW����

+RZHYHU��GHVSLWH� WKH�GLYHUJHQFH�RI�RSLQLRQ�UHJDUGLQJ�VSHFLILF�
FRHUFLYH� DXWKRULW\� LQ� FDVHV� RI� OLIHVDYLQJ�� WKH� FRXUW� LV� HPSRZHUHG�
ZLWK� JHQHUDO� DXWKRULW\� WR� FRPSHO� FRPSOLDQFH�� (YHQ� ZKHQ� FRP��
SXOVLRQ�LV�QRW�DSSOLHG��DQ\RQH�ZKR�SHUIRUPV�WKH�FRPPDQGPHQW�RI�
OLIHVDYLQJ� HQMR\V� OHJDO� SURWHFWLRQ� LI� KH� LV� VXHG� IRU� KDYLQJ� WDNHQ�
VRPHRQH·V�SURSHUW\�LQ�RUGHU�WR�VDYH�D�OLIH��

�
&ULPLQDO�6DQFWLRQV��3HQDOL]LQJ�2QH�:KR�5HIUDLQV�IURP�/LIHVDYLQJ�

7KH� UDEELQLF� FRXUW� KDV� JHQHUDO� LQKHUHQW� DXWKRULW\� WR� LPSRVH�
SXQLVKPHQW� DV� QHHGHG�� ´6DLG�5DEEL� (OLH]HU� EHQ�<DDNRY�� ,� KHDUG�
WKDW� WKH�UDEELQLF�FRXUW� LPSRVHV� ODVKLQJV�DQG�RWKHU�SXQLVKPHQWV� LQ�
DGGLWLRQ� WR� ZKDW� WKH� 7RUDK� PDQGDWHV�� 7KLV� LV� QRW� D� YLRODWLRQ� RI�
7RUDK�ODZ��UDWKHU�D�GHIHQVH�RI�LW�µ���

5DPEDP� VXPPDUL]HG� YDULRXV� W\SHV� RI� SXQLVKPHQW�� DPRQJ�
WKHP� ´FRQILVFDWLQJ� SULYDWH� SURSHUW\� DV� VHHPV� SURSHU� WR� SUHVHUYH�
UHOLJLRXV�ODZ�DQG�WR�VWUHQJWKHQ�WKH�VRFLHW\��RU�ILQLQJ�WKRVH�ZKR�DUH�
YLROHQW���� WR�DUJXH�ZLWK� VRPHRQH�ZKR� LV�GHVHUYLQJ�RI�EHLQJ�DUJXHG�
ZLWK�DQG�WR�FXUVH�KLP����RU�LPSULVRQLQJ�µ���

+RZHYHU�� H[HUFLVLQJ� WKLV� DXWKRULW\� UHTXLUHV� JUHDW� FDUH� DQG�
UHVSRQVLELOLW\�� DV�5DPEDP�ZULWHV�� ´,Q� DOO�PDWWHUV� WKH\� VKDOO� DFW� IRU�
WKH� VDNH� RI� KHDYHQ�� QRW� IRU� KRQRU���� 7KH� KRQRU� RI� WKH� 7RUDK� LV� LQ�
SHUIRUPLQJ� LWV� ODZV� DQG� RUGLQDQFHV�µ��� $FFRUGLQJ� WR� KDODFKLF�
SULQFLSOHV��WKRXJK��WKHUH�LV�VRPH�GLIILFXOW\�LQ�SXQLVKLQJ�VRPHRQH�ZKR�
UHIUDLQV� IURP� OLIHVDYLQJ�� 7KLV� LV� EHFDXVH� WKH� FRPPDQGPHQW� ´<RX�
VKDOO�QRW�VWDQG�LGO\�E\µ�LV�YLRODWHG�WKURXJK�LQDFWLRQ��DQG�´LQDFWLRQ�LV�
QRW� SXQLVKHG� E\� ODVKLQJ�µ�7KHUHIRUH�� QR� VSHFLILF�� IL[HG�SXQLVKPHQW�
FDQ�EH�HVWDEOLVKHG�IRU�D�SDVVHUE\�ZKR�UHIUDLQV�IURP�OLIHVDYLQJ��

)XUWKHUPRUH�� ERWK� LQ� KDODFKD� DQG� LQ� 7RUDK�REVHUYDQW� -HZLVK�
VRFLHW\�� SXQLVKPHQW�� QR� PDWWHU� KRZ� KDUVK�� GRHV� QRW� QHFHVVDULO\�
SURYLGH�D�PHDVXUH�RI� WKH� VHYHULW\�RI�D� ODZ�RU� LWV�HQIRUFHPHQW��2Q�
WKH� FRQWUDU\�� WKHUH� DUH� FDVHV� ZKHUH� WKHUH� LV� QR�PXQGDQH� SXQLVK��
PHQW� SUHFLVHO\� EHFDXVH� RI� WKH� FDVH·V� VHYHULW\�� 6R� ZH� ILQG� LQ� WKH�
SURKLELWLRQ�RI�SDVVLQJ�RQH·V�FKLOGUHQ�WR�0ROHNK��WKH�SURKLELWLRQ�RI�
������������
����7D]��<RUHK�'H·DK��������
����.HWXEERW���D��%DYD�%DWUD��E��7RVDIRW��V�Y��DFKLID��
����<HYDPRW���E��
����6DQKHGULQ����������
����,ELG��



7KH�2EOLJDWLRQ�WR�6DYH�/LIH�� � ����

XQZLWWLQJ�KRPLFLGH��ZKLFK�ERUGHUV�RQ�PXUGHU��DQG�WKH�SURKLELWLRQ�
RI�´QRW�KDYLQJ�DQ\�RWKHU�JRGV�EHVLGH�PH�µ�
�
/LPLWDWLRQV�RI�WKH�2EOLJDWLRQ�

7KHUH�DUH�WZR�OLPLWDWLRQV�RQ�WKH�REOLJDWLRQ�RI�OLIHVDYLQJ��RQH�DV�
UHJDUGV�WKH�OLIHVDYHU�DQG�DQRWKHU�DV�UHJDUGV�WKH�YLFWLP��
�
5HJDUGLQJ�WKH�/LIHVDYHU�
$��$FFHSWDEOH�'DQJHU�

7KH� OLIHVDYHU� QHHG� QRW� VDFULILFH� KLV� RZQ� OLIH�� 5DEEL� $NLYD�
H[SODLQHG��´<RXU�EURWKHU�VKDOO�OLYH�ZLWK�\RXµ���PHDQV�WKDW�\RXU�OLIH�
WDNHV�SUHFHGHQFH�RYHU�\RXU�IULHQG·V�OLIH����&RPSDUH�WKH�GLVWLQFWLRQ�
GUDZQ� LQ�&KLGGXVKHL� 5DEEL� &KD\\LP� KD�/HYL�� <HVRGHL� KD�7RUDK� ��
�EHJ����

:H� PHQWLRQHG� DERYH� WKDW� WKH� FRPPDQGPHQW� RI� OLIHVDYLQJ�
VXSHUVHGHV�WKH�RWKHU�FRPPDQGPHQWV�H[FHSW�IRU�WKH�SURKLELWLRQ�RI�
LGRODWU\�� KRPLFLGH�� DQG� LOOLFLW� LQWHUFRXUVH�� 7KH� H[FHSWLRQ� RI�
KRPLFLGH� LV� EDVHG� RQ� WKH� ORJLFDO� DUJXPHQW� WKDW� ´\RXU� EORRG� LV� QR�
UHGGHU� WKDQ� KLV�µ��� +RZHYHU�� WKH� VDPH� DUJXPHQW� ZRXOG� DSSO\�
FRQYHUVHO\��´\RXU�IULHQG·V�EORRG�LV�QR�UHGGHU�WKDQ�\RXUV�µ�

7KLV�DSSURDFK�FDQ�EH�XQGHUVWRRG�LQ�WHUPV�RI�IRUPDO�ODZ�RQ�WKH�
EDVLV� RI� WKH� YHUVH� ´$QG� \RX� VKDOO� NHHS� P\� VWDWXWHV� DQG� P\�
MXGJPHQWV��ZKLFK�LI�D�PDQ�GRHV��KH�VKDOO�OLYH�E\�WKHPµ��/HY���������
6KPXHO� FRQFOXGHG� WKDW� OLIHVDYLQJ� VXSHUVHGHV� WKH� REVHUYDQFH� RI�
6KDEEDW� DQG� <RP� .LSSXU� �6DQKHGULQ� ��� DQG� ��D��� -XVW� DV� WKH�
FRPPDQGPHQW�´WR�OLYH�E\�WKHPµ��OLIHVDYLQJ��VXSHUVHGHV�WKH�ODZV�RI�
6KDEEDW�DQG�<RP�.LSSXU��VR�GRHV�LW�VXSHUVHGH�WKH�FRPPDQGPHQW�
RI� UHVWRULQJ� ORVW� SURSHUW\� RU� KHDOWK� DQG� WKH� FRPPDQGPHQW� ´\RX�
VKDOO�QRW�VWDQG�LGO\�E\�µ���

5DPEDP�TXLWH� MXVWLILDEO\� DGGHG� D� OLPLWDWLRQ� WR� WKH�REOLJDWLRQ�
RI� OLIHVDYLQJ��´LI�KH�FDQ�VDYH�KLP�µ������7KHUHIRUH�� LI�D�KHDY\�PDQ�LV�
GURZQLQJ��D�ZHDN�REVHUYHU�LV�QRW�REOLJDWHG�WR�MXPS�LQWR�WKH�ULYHU�WR�
WU\� DQG� VDYH� KLP� DV� WKHUH� LV� D� JUDYH� ULVN� WKDW� KH� WRR�PD\� GURZQ�
�6HIHU�&KDVLGLP�������
�
������������
����/HYLWLFXV��������
����%DYD�0HWVLD���D��
����6DQKHGULQ�����
����0DKDUDP�6FKLFN�DG�3RV��&RPP�������
����5RWVHDFK�������
����6HH�LQ�GHWDLO�5HVS��7VLWV�(OLH]HU�����������DQG�HVSHFLDOO\���������
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%��7KH�2EOLJDWRU\�'HJUHH�RI�'DQJHU�LQ�/LIHVDYLQJ��
$FFRUGLQJ� WR� 5DEEL� <LW]KDN� =LOEHUVWHLQ��� WKHUH� DUH� WZR�

DSSURDFKHV�WR�WKLV�PDWWHU����7KH�PD[LPDOLVW�DSSURDFK�VWDWHV��
7KHUH� DUH� FHUWDLQ� IRUPV� RI� GDQJHU� ZKLFK� SHRSOH� DUH�

ZLOOLQJ� WR� XQGHUJR� IRU� WKHLU� RZQ� ILQDQFLDO� DGYDQWDJH�� IRU�
WKHLU� RZQ� KRQRU�� HWF�� 'DQJHU� VXFK� DV� WKLV�� ZKLFK� SHRSOH�
DVVXPH� WKH\� ZLOO� VXUYLYH�� PXVW� EH� DFFHSWHG� E\� HYHU\RQH�
ZKHQ�WKH\�HQJDJH�LQ� OLIHVDYLQJ��%XW�QR�RQH�LV�REOLJDWHG�WR�
HQGDQJHU�KLPVHOI�ZKHQ�WKH�GDQJHU� LV� VR�JUHDW� WKDW�QR�RQH�
ZRXOG�XQGHUJR�LW�HYHQ�WR�DFTXLUH�JUHDW�ZHDOWK��7KHUHIRUH��
LQ� FDVHV� RI� PLQRU� GDQJHU�� VXFK� DV� FURVVLQJ� WKH� VHD� RU�
FOLPELQJ�WR�KLJK�SODFHV��HYHU\RQH�LV�REOLJDWHG�WR�HQJDJH�LQ�
OLIHVDYLQJ�GHVSLWH�WKH�GDQJHU��

7KH�PLQLPDOLVW�DSSURDFK�VWDWHV���
,Q� DQ\� FDVH� RI� SRWHQWLDO� GDQJHU� ZKLFK� ZRXOG� UHTXLUH�

WKH�YLRODWLRQ�RI�6KDEEDW�WKHUH�LV�QR�REOLJDWLRQ�WR�HQGDQJHU�
RQHVHOI� WR� VDYH� WKH� OLIH� RI� DQRWKHU�� 7KHUHIRUH� WKHUH� LV� QR�
REOLJDWLRQ� WR� HQGDQJHU� RQHVHOI� HYHQ� LI� WKH� SUREDELOLW\� RI�
VDYLQJ�D� OLIH� LV�JUHDWHU� WKDQ� WKH�SUREDELOLW\�RI� VXFFXPELQJ�
WR�WKH�GDQJHU��7KLV�LV�VR�EHFDXVH�HYHQ�SRVVLEOH�WKUHDW�WR�OLIH�
FDOOV�IRU�YLRODWLQJ�6KDEEDW��
,Q� DGGUHVVLQJ� SUDFWLFDO� LVVXHV� ZKLFK� KDYH� DULVHQ� LQ� RXU� WLPHV��

5DEEL�9DOGHQEHUJ�KDV�ZULWWHQ� WKDW� SK\VLFLDQV� DUH SHUPLWWHG� WR� WUHDW�
FRPPXQLFDEOH� GLVHDVHV���� %XW� 5DEEL� =LOEHUVWHLQ� KDV� ZULWWHQ� WKDW� D�
SUHJQDQW� SK\VLFLDQ� KDV� QR� REOLJDWLRQ� WR� WUHDW� D� UXEHOOD� SDWLHQW���� ,Q�
DGGLWLRQ�� 5DEEL� 9DOGHQEHUJ� ZURWH� WKDW� ZKLOH� OLYLQJ� RQH� VKRXOG� QRW�
GRQDWH� LQWHUQDO� RUJDQV� ´XQOHVV� D� ERDUG� RI� PHGLFDO� VSHFLDOLVWV�
GHWHUPLQHV�WKDW�WKHUH�LV�QR�SRVVLEOH�GDQJHU�WR�WKH�OLIH�RI�WKH�GRQRU�µ���

7KH�PD[LPDOLVW�DSSURDFK�FDQ�EH�DSSOLHG�LQ�GHILQLQJ�WKH�OHYHO�RI�D�
OLIHVDYHU·V� REOLJDWLRQ� DV� D� IXQFWLRQ� RI� KLV� SURIHVVLRQ�� 7KLV� DSSURDFK�
GLVWLQJXLVKHV� EHWZHHQ� WKH� OHYHO� RI� REOLJDWLRQ� RI� D� SK\VLFLDQ� ZKR� KDV�
YROXQWDULO\� HQWHUHG� LQWR� PHGLFDO� SUDFWLFH� DQG� WKH� REOLJDWLRQ� RI� D�
OD\PDQ��7KH�PLQLPDOLVW�DSSURDFK��KRZHYHU��DSSOLHV�HTXDOO\�WR�HYHU\RQH����
������������
����5DEEL��5DPDW�(OFKDQDQ��%QHL�%UDT���KHDG�RI�WKH�3DQHO�IRU�0HGLFLQH�DQG�+DODFKD�

DW�$QVKHL�0DGGD�6KRPUHL�7RUDK��DQG�$VVRFLDWH�RI�/DGLDQR�DQG�0D·D\DQHL�KD�<HVKXD�
KRVSLWDOV��

����$VVLD��������
����7VLWV�(OLH]HU������������
����$VVLD���������
����,ELG������
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&��3URWHFWLQJ�WKH�/LIHVDYHU�ZKR�)DLOHG�
$�SK\VLFLDQ�KDV�RQO\�SDUWLDO�SURWHFWLRQ�ZKHQ�KH�LQMXUHV�D�SDWLHQW�

GXH� WR� HUURU�ZKLOH� SURYLGLQJ�PHGLFDO� WUHDWPHQW�� ,I� WKH� SK\VLFLDQ� LV�
OLFHQVHG�WR�SUDFWLFH�PHGLFLQH�KH�LV�H[HPSWHG�IURP�PXQGDQH�OLDELOLW\�
E\�D�UDEELQLF�FRXUW��EXW�KH�LV�OLDEOH�LQ�WKH�H\HV�RI�+HDYHQ��,I�KH�NLOOV�
WKURXJK�HUURU��KH�PXVW�VHHN�UHIXJH�LQ�D�´FLW\�RI�UHIXJH�µ������

&KDWDP�6RIHU���� KRZHYHU�� GLVFXVVHG� WKH� FDVH�RI� D�ZRPDQ�ZKR�
HQGHDYRUHG� WR� UHYLYH�D� JLUO�ZKR�KDG� IDLQWHG��6KH� WKRXJKW� VKH�ZDV�
SURYLGLQJ� WKH� JLUO� D� ERWWOH� RI� EUDQG\�� EXW� LQ� KHU� KDVWH� JDYH� KHU� D�
ERWWOH� RI� SRLVRQ�� 7KH� JLUO� GLHG� DQG� &KDWDP� 6RIHU� H[HPSWHG� WKH�
ZRPDQ�IURP�JXLOW��

&KDWDP�6RIHU�GLVWLQJXLVKHG�EHWZHHQ� WKH� FDVH�RI� D� IDWKHU�ZKR�
GLVFLSOLQHV�KLV�FKLOG�DQG�DQ�RIILFHU�RI� WKH�FRXUW�ZKRVH�GXW\� LW� LV� WR�
LPSRVH�FRUSRUDO�SXQLVKPHQW��,Q�WKH�FDVH�RI�WKH�RIILFHU�RI�WKH�FRXUW��
WKH�SXQLVKPHQW�LWVHOI�LV�SRWHQWLDOO\�OHWKDO��7KHUHIRUH�LW�LV�FOHDU�WKDW�
DQ�HUURU�LQ�DSSO\LQJ�FRUSRUDO�SXQLVKPHQW�FDQ�OHDG�WR�GHDWK��%XW�WKH�
ZRPDQ�ZKR�JDYH�SRLVRQ�WR�WKH�JLUO�ZDV�DWWHPSWLQJ�WR�VDYH�KHU�OLIH��
DQG� WKH� DGPLQLVWUDWLRQ� RI� WKH� SRLVRQ� ZDV� LQDGYHUWHQW�� 6XFK�
LQDGYHUWHQFH�LV�H[HPSW�IURP�JXLOW��

7KH�ZRPDQ�ZKR�IDLOHG�LQ�KHU�DWWHPSW�WR�VDYH�WKH�JLUO�ZDV��IURP�
KHU�SRLQW�RI�YLHZ��HQJDJHG�LQ�ULVN�IUHH�OLIHVDYLQJ��%XW�D�VXUJHRQ�ZKR�
RSHUDWHV�PXVW� NQRZ� WKDW� KLV� SURFHGXUH� LV� GDQJHURXV� DOWKRXJK� KH�
KRSHV�WKDW�WKH�FKDQFHV�RI�VXFFHVV�DUH�JUHDWHU�WKDQ�WKRVH�RI�IDLOXUH����
,Q� WKH� RSLQLRQ� RI� &KDWDP� 6RIHU�� D� OD\� SHUVRQ� LV� HQWLWOHG� WR�
SURWHFWLRQ�ERWK�RQ�WKH�EDVLV�RI�KDODFKD�DQG�SROLF\�FRQVLGHUDWLRQV��$�
OD\�SHUVRQ�IXOILOOV�WKH�REOLJDWLRQ�WR�VDYH�OLIH�E\�H[HFXWLQJ�D�OLIHVDYLQJ�
SURFHGXUH�� :H� FRQVLGHU� KLV� HUURU� WR� KDYH� EHHQ� GRQH� XQZLOOLQJO\��
�«ª�����UDWKHU�WKDQ�XQZLWWLQJO\�����³���3ROLF\�FRQVLGHUDWLRQV�HQFRXU��
DJH� OLIHVDYLQJ�� ,I� WKH� OD\�SHUVRQ� IHDUV� WKDW�KH�ZLOO� EH� VXHG��KH�ZLOO�
UHIUDLQ�IURP�YROXQWHHULQJ��

,W� IROORZV� WKDW� WKH� OD\� OLIHVDYHU� LV� DIIRUGHG� EURDG� SURWHFWLRQ��
ERWK�IURP�FULPLQDO�SURVHFXWLRQ�DQG�IURP�WRUW�OLDELOLW\��6LQFH�OD\PHQ�
PD\� QRW� WDNH� ULVNV�� WKLV� SURWHFWLRQ� DSSOLHV� LQ� VLWXDWLRQV�ZKLFK� DUH�
WKRXJKW� WR�EH�ULVN�IUHH��)XUWKHU��DQ\RQH�ZKR�HQJDJHV� LQ� OLIHVDYLQJ�
DQG�IDLOV�LV�IUHH�RI�JXLOW��
������������
����<RUHK�'H·DK��������
����5HJDUGLQJ� SK\VLFLDQV·� HUURU�� VHH�5DEEL�<��=LOEHUVWHLQ�� ´0HGLFDO�(UURU�µ� LQ�(PHN�

+DODFKD��S�������DQG�5DEEL�(OLH]HU�<��9DOGHQEHUJ��7VLWV�(OLH]HU������DQG����5DPDW�
5DFKHO������ERWK�RI�ZKRP�DGGXFH�PRUH�VRXUFHV��

����2UDFK�+D\LP������
����6HH�%HLW�KD�%HKLUD��.LGGXVKLQ���D��ZLWK�WKH�QRWHV�RI�5DEEL�$��6RIHU��S�������OLQH����



����� � /LIHVDYLQJ�

5HJDUGLQJ�WKH�9LFWLP�
$��7KH�REOLJDWLRQ�WR�VDYH� OLIH� LV�DXWRQRPRXV�DQG�DSSOLHV�HYHQ�

LQ�FDVHV�ZKHUH�WKH�YLFWLP�HQGDQJHUHG�KLPVHOI�RQ�SXUSRVH��
,Q� WKHRU\�� RQH� PLJKW� DUJXH� WKDW� D� SHUVRQ� ZKR� LQWHQWLRQDOO\�

HQGDQJHUV� KLPVHOI� LV� UHVSRQVLEOH� IRU� KLV� RZQ� GHDWK���� 7KLV� WKHRU\�
FRXOG�EH� VXSSRUWHG�E\� FRQVLGHULQJ� WKH� VRXUFH�RI� WKH�REOLJDWLRQ� WR�
VDYH� OLIH�� ´<RX� VKDOO� VXUHO\� UHWXUQ� LW� WR�KLP�µ�7KLV� FRPPDQGPHQW�
GHDOV�SULPDULO\�ZLWK�WKH�UHWXUQ�RI�ORVW�SURSHUW\�DQG�GRHV�QRW�DSSO\�
WR�SURSHUW\�ZKLFK�KDV�EHHQ�SXUSRVHO\�DEDQGRQHG����

+RZHYHU�� WKH� PHGLHYDO� FRPPHQWDWRUV� GLVWLQJXLVKHG� EHWZHHQ�
ORVV� RI� SURSHUW\� DQG� ORVV� RI� OLIH�� $� SHUVRQ� LV� WKH� RZQHU� RI� KLV�
SURSHUW\�DQG�KDV�WKH�ULJKW�WR�DEDQGRQ�LW��JLYH�LW�DZD\��RU�GHVWUR\�LW��
%XW�QR�RQH�KDV�RZQHUVKLS�RYHU�KLV�ERG\�RU�KLV�OLIH��������

%��3URI��.LUVFKHQEDXP·V�DUWLFOH�GHDOV�ZLWK�OLIHVDYLQJ�SURFHGXUHV�
LQ� FDVHV� RI� GURZQLQJ�� DWWDFN� E\� ZLOG� DQLPDOV�� FROODSVHG� EXLOGLQJV��
HWF���ZKHUH�LPPHGLDWH�SURIHVVLRQDO�UHVSRQVH�LV�UHTXLUHG��

$� VSHFLDO� GLVFXVVLRQ� LV� QHHGHG� UHJDUGLQJ� PHGLFDO� SUDFWLFH�
ZKHUH� WKH� SK\VLFLDQ� SHUIRUPV� GDQJHURXV� SURFHGXUHV� �VXFK� DV�
VXUJHU\��LQ�RUGHU�WR�OHQJWKHQ�WKH�SDWLHQW·V�OLIH��7KH�SK\VLFLDQ�GRHV�
QRW� FDXVH� LQMXU\� LQ� WKH� VDPH�ZD\� DV� D� ZLOG� DQLPDO� RU� D� ULYHU��+H�
HQJDJHV�LQ�WKH�IXOILOOPHQW�RI�WKH�FRPPDQGPHQW�RI�KHDOLQJ��7KH�DFWV�
RI�WKH�SK\VLFLDQ�DUH�GLUHFWHG�WR�KHDOLQJ�ZKLFK�EHQHILWV�WKH�SDWLHQW��
+H� LV� RQO\� SHUPLWWHG� WR� H[HFXWH� SURFHGXUHV� ZKLFK� ZLOO� SUREDEO\�
EHQHILW�KLV�SDWLHQW����$V�D�UXOH�� WKH�SK\VLFLDQ�LV�SHUPLWWHG�WR�FDXVH�
SDLQ�DQG�VXIIHULQJ� WR� WKH�SDWLHQW�DV� ORQJ�DV�WKH�SDLQ�DQG�VXIIHULQJ�
PLJKW� EH�EHQHILFLDO� WR� WKH�SDWLHQW� �DQG� WKH� EHQHILW� LV� JUHDWHU� WKDQ�
WKH�VXIIHULQJ����

0HGLFDO� WHFKQRORJ\� DOORZV� DUWLILFLDO� PDLQWHQDQFH� RI� WKH�
UHVSLUDWRU\�DQG�FDUGLRYDVFXODU�V\VWHPV�ZLWKRXW�VDYLQJ�WKH�SDWLHQW·V�
OLIH��7KLV�VLWXDWLRQ�LV�EH\RQG�WKH�VFRSH�RI�OLIHVDYLQJ��

/HDGLQJ� FRQWHPSRUDU\� UDEELQLF� ILJXUHV� KDYH� GHFLGHG� WKDW� QR�
SDWLHQW� LV�REOLJDWHG� WR� VXIIHU�ZLWKRXW�SXUSRVH��$�SDWLHQW� VXIIHULQJ�
������������
����&I��5LWYD�RQ�(LUXYLQ���E�� V�Y��X�YLNNHVKX�DODY�FKDYHUDY� UDFKDPLP��DQG� WKH�QRWHV�RI�

<D·DYHWV��LELG��
����%DYD�0HWVLD���E����E��
����5DPEDP��5RWVHDFK������
����5HVS��0DKDUDP�PH�5RWKHQEHUJ��HG��%ORFK���6HFW������7VLWV�(OLH]HU����������������6HH�

5DEEL�5HXYHQ�0DUJROLRW��0DUJROLRW�KD�<DP���D�������5DEEL�%��5DNRYHU��´&KL\\XY�
/HKDWVLO� 0H·DEEHG� $WVPR� OH�'DDWµ� LQ�.RO� 7RUDK� ��� ������� ��� ������ DQG� ��� �������
5DEEL�*��=LQQHU� LQ�%L�6KYLOHL� KD�5HIXDK� �� �������� ���� TXRWLQJ� WKH�.ODXVHQEHUJHU�
5HEEH��

����&I��5HVSRQVD�0DKDUVKDO����DQG�*LWWLQ���D��
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IURP�FDQFHU� LV�SHUPLWWHG� WR� UHIXVH� WR�FRQWLQXH�FKHPRWKHUDS\� WKDW�
LQVWHDG� RI� FXULQJ� KLP� ZLOO� PHUHO\� OHQJWKHQ� KLV� VXIIHULQJ�� ,I� D�
WHUPLQDO�SDWLHQW� LQ�VXFK�D�FRQGLWLRQ�VWRSV�EUHDWKLQJ�RU�LI�KLV�KHDUW�
VWRSV� EHDWLQJ�� WKHUH� LV� QR� REOLJDWLRQ� WR� UHVXVFLWDWH� KLP� RU� WR�
OHQJWKHQ�KLV�OLIH�DQG�KLV�VXIIHULQJ����

/HDGLQJ� UDEELV� KDYH� HVWDEOLVKHG� JXLGHOLQHV� IRU� JUDGXDOO\�
VWRSSLQJ� WUHDWPHQW� ZKHQ� V\VWHPV� VKXW� GRZQ�� ,Q� VXFK� VLWXDWLRQV�
WKHUH� LV�� RQ� WKH� RQH�KDQG�� D� SURKLELWLRQ� DJDLQVW� VKRUWHQLQJ� OLIH� LQ�
DQ\� DFWLYH� ZD\� DQG�� RQ� WKH� RWKHU� KDQG�� SUHYHQWLRQ� RI� QHHGOHVV�
VXIIHULQJ����

�
6RXUFH��$66,$�²�-HZLVK�0HGLFDO�(WKLFV���

9RO��,,,��1R�����6HSWHPEHU�������SS��������

������������
����1LVKPDW�$YUDKDP����<RUHK�'H·DK������
����6HH�´.ODOLP�OH�+LWQDKDJXW�5RIH�EH�<HFKLGD�OH�7LSSXO�1LPUDWVµ�E\�$��6WHLQEHUJ�LQ�7KH�

3URFHHGLQJV�RI�WKH�6HFRQG�,QWHUQDWLRQDO�&RQIHUHQFH�RQ�0HGLFLQH��(WKLFV��DQG�+DODFKD��
7DPPX]�������


