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,QWURGXWLRQ�
%HFDXVH�RI�DGYDQFHV�LQ�PHGLFDO�WHFKQRORJ\��VRPH�SHRSOH��ZKR�LQ�

DQ�HDUOLHU�HUD�ZRXOG�KDYH�GLHG��DUH�WRGD\�DOLYH�DQG�ZHOO��2WKHUV�ZKR�
ZRXOG�KDYH�GLHG�DUH�QRZ�DOLYH�EXW� LQ�D�FRPD�RU�D�FKURQLF�YHJHWDWLYH�
VWDWH�� 0HGLFDO� WHFKQRORJ\� KDV� FUHDWHG� DV� PDQ\� SUREOHPV� DV� LW� KDV�
VROYHG��

2IWHQ� G\LQJ� RFFXUV� LQ� WKH� ORQHO\�� PHFKDQLFDO�� GHKXPDQL]HG�
DWPRVSKHUH�RI�WKH�KRVSLWDO�UDWKHU�WKDQ�WKH�SULYDF\�RI�RQH·V�RZQ�KRPH��
VXUURXQGHG�E\�IULHQGV�DQG�IDPLO\��7KH�SK\VLFLDQ�VKRXOG�SHUKDSV�PDNH�
´WHUPLQDO�LOOQHVV�URXQGVµ�MXVW�DV�KH�PDNHV�PHGLFDO�RU�VXUJLFDO�RU�FKDUW�
URXQGV�� 6XFK� URXQGV� ZRXOG� QRW� VDYH� DOO� WKH� PRUDO� GLOHPPDV�
VXUURXQGLQJ� GHDWK� DQG� G\LQJ�� 7KH� QHZ� WHFKQRORJ\� GHQLHV� WKH�
SK\VLFLDQ�D�VLPSOH�SK\VLRORJLFDO�HQG�SRLQW�IRU�GHDWK��:KHQ�LV�D�SHUVRQ�
GHDG�VR�WKDW�KLV�RUJDQV�PD\�EH�UHPRYHG�IRU�RUJDQ�WUDQVSODQWDWLRQ"�,V�
LW� HWKLFDO� WR� LQIXVH�PDQQLWRO� LQWR� D� SDWLHQW� G\LQJ� RI� D� KHDG� LQMXU\� WR�
SUHVHUYH� KLV� NLGQH\V� IRU� JUDIWLQJ"� 'DUH� ZH� UHPRYH� NLGQH\V� IURP� D�
GRQRU�ZKRVH�KHDUW� LV� VWLOO� EHDWLQJ"� ,V� LW� ´FUXHOµ� LQ� WKH�SUHVHQFH�RI� D�
IDWDO�GLVHDVH��LQ�WKH�DJRQL]LQJ�KRXUV��WR�SURORQJ�OLIH��RU�GHDWK��E\�WKH�
XVH�RI�OLIH�VXSSRUW�PDFKLQHV"�

:KDW� VKRXOG� EH� GRQH� DQG� ZKDW� VKRXOG� QRW� EH� GRQH� IRU� D�
WHUPLQDOO\�LOO�SDWLHQW"�,V�DQ�HLJKW\�\HDU�ROG�PDQ�ZLWK�WHUPLQDO�SURVWDWLF�
FDQFHU�WR�EH�WUHDWHG�GLIIHUHQWO\�IURP�D�FKLOG�ZLWK�OHXNHPLD"�:KR�LV�WR�
ZHLJK�WKH�YDOXH�RI�D�IHZ�PRUH�GD\V�RI�OLIH"�$UH�WKHVH�TXHVWLRQV�ZLWKLQ�
WKH�UHDOP�RI�KXPDQ�GHFLVLRQ�PDNLQJ"�

2QH�EDVLF�TXHVWLRQ�VHHPV�WR�EH�WKH�H[WHQW�WR�ZKLFK�DQ\�LQGLYLGXDO�
RZQV�KLV� RZQ�ERG\��'RHV� D� SHUVRQ�KDYH� WKH� ULJKW� WR� VHOHFW�KRZ�DQG�
ZKHQ� KH�ZLOO� GLH"� ,V� VXFK� D� GHFLVLRQ� E\� WKH� SDWLHQW� DNLQ� WR� VXLFLGH"�
:KDW� LV� DQ� LQGLYLGXDO·V� UHVSRQVLELOLW\� IRU� KLV� OLIH� DQG� KHDOWK"� -HZLVK�
WHDFKLQJ�LV�WKDW�OLIH�LV�D�JLIW�IURP�*RG�WR�EH�KHOG�LQ�WUXVW��2QH�LV�GXW\�
ERXQG�WR�FDUH�IRU�RQH·V�OLIH�DQG�KHDOWK��2QO\�*RG�JLYHV�OLIH�DQG�KHQFH�
RQO\� *RG� FDQ� WDNH� LW� DZD\�� 7KLV� LQGLYLGXDO� UHVSRQVLELOLW\� IRU� WKH�
SUHVHUYDWLRQ� RI� RQH·V� OLIH� DQG� KHDOWK� LV� DSDUW� IURP� WKH� GXW\� RI� RQH�



���� � �'HDWK�DQG�(XWKDQDVLD 

SHUVRQ� �LQFOXGLQJ� D� SK\VLFLDQ�� WRZDUG� DQRWKHU·V� OLIH� DQG�KHDOWK�� DQG�
VRFLHW\·V�UHVSRQVLELOLW\�FRQFHUQLQJ�WKH�OLIH�DQG�KHDOWK�RI�LWV�FLWL]HQV��

7KH� GRFWRU�SDWLHQW� UHODWLRQVKLS� LV� QR� ORQJHU� ZKDW� LW� XVHG� WR� EH�
EHFDXVH� RI� D� YDULHW\� RI� IDFWRUV�� 7KHUH� DUH� OHJDO� IRUFHV�� VXFK� DV� WKH�
PHGLFDO�PDOSUDFWLFH�LVVXH��WKDW�PD\�LQWHUIHUH�ZLWK�WKH�SK\VLFLDQ·V�EHVW�
FOLQLFDO�DQG�HWKLFDO� MXGJPHQW��7KHUH�DUH�SURIHVVLRQDO�IRUFHV�WKDW�PD\�
IRUFH�D�SK\VLFLDQ�WR�DFW�WR�SURWHFW�KLPVHOI�IURP�SHHU�UHYLHZ��3DWLHQWV�
DUH� EHWWHU� LQIRUPHG� DQG� DUH� EHFRPLQJ� PRUH� YRFDO�� 7KH� SK\VLFLDQ·V�
RZQ�UHOLJLRXV�DQG�HWKLFDO�YDOXHV��KLV�RZQ�H[SHULHQFHV��DQG�KLV�WHDFKLQJ�
E\� SUHFHSWRUV� DOO� SOD\� D� UROH� LQ� GHFLGLQJ�KRZ�KH� DSSURDFKHV�D�G\LQJ�
SDWLHQW��8OWLPDWHO\��WR�ZKRP�LV�WKH�SK\VLFLDQ�UHVSRQVLEOH"�7R�KLPVHOI"�
7R�WKH�SDWLHQW"�7R�VRFLHW\"�2U�WR�*RG"�

7KLV�DUWLFOH�DGGUHVVHV�-HZLVK�SHUVSHFWLYHV�LQ�GHDWK�DQG�G\LQJ�DQG�
IRFXVHV� RQ� WKH� VXEMHFWV� RI� HXWKDQDVLD��KD]DUGRXV�PHGLFDO�RU� VXUJLFDO�
WKHUDS\�IRU�WKH�WHUPLQDOO\�LOO��:KHQ�QRW�WR�XVH�KHURLF�RU�H[WUDRUGLQDU\�
PHDVXUHV� WR� SURORQJ� OLIH�� WKH� GHILQLWLRQ� RI� GHDWK� LQ� -HZLVK� ODZ�� DQG�
/LYLQJ�:LOOV��

�
(XWKDQDVLD�

$UJXPHQWV�LQ�IDYRU�DQG�DJDLQVW�HXWKDQDVLD�DUH�QXPHURXV��KDYH�DQG�
FRQWLQXH�WR�EH�KHDWHGO\�GHEDWHG� LQ�PDQ\�FLUFOHV��DQG�,�ZLOO�RQO\�WRXFK�
RQ� VRPH�RI� WKHP��2SSRQHQWV� RI� HXWKDQDVLD� VD\� WKDW� LI� YROXQWDU\�� LW� LV�
VXLFLGH��-HZLVK�UHOLJLRXV�WHDFKLQJV�FHUWDLQO\�RXWODZ�VXLFLGH��7KH�DQVZHU�
RIIHUHG� WR� WKLV� DUJXPHQW� LV� WKDW� PDUW\UGRP�� D� IRUP� RI� VXLFLGH�� LV�
FRQGRQHG�XQGHU� FHUWDLQ� FRQGLWLRQV��+RZHYHU�� WKH�PDUW\U� VHHNV�QRW� WR�
HQG�KLV�OLIH�SULPDULO\�EXW�WR�DFFRPSOLVK�D�JRDO��GHDWK�EHLQJ�DQ�XQGHVLUHG�
VLGH�SURGXFW��7KXV��PDUW\UGRP�DQG�VXLFLGH�GR�QRW�VHHP�FRPSDUDEOH��

,W� LV� DOVR� VDLG� WKDW� HXWKDQDVLD�� LI� YROXQWDU\�� LV� PXUGHU��0XUGHU��
KRZHYHU�� XVXDOO\� FRQQRWHV� SUHPHGLWDWHG� HYLO�� 7KH� PRWLYHV� RI� WKH�
SHUVRQ� DGPLQLVWHULQJ� HXWKDQDVLD� DUH� IDU� IURP� HYLO�� 2Q� WKH� FRQWUDU\��
VXFK� PRWLYHV� DUH� FRPPHQGDEOH� DQG� SUDLVHZRUWK\�� DOWKRXJK� WKH�
PHWKRGV�PD\�EH�XQDFFHSWDEOH��

$�FORVHO\�UHODWHG�REMHFWLRQ�WR�HXWKDQDVLD�VD\V�WKDW�LW�WUDQVJUHVVHV�
WKH�ELEOLFDO�LQMXQFWLRQ�7KRX�VKDK�QRW�NLOO��7R�RYHUFRPH�WKLV�DUJXPHQW��
VRPH�PRGHUQ� ELEOLFDO� WUDQVODWRUV� VXEVWLWXWH� ´7KRX� VKDOW� QRW� FRPPLW�
PXUGHUµ� DQG�� DV� MXVW� PHQWLRQHG�� PXUGHU� XVXDOO\� UHSUHVHQWV� YLROHQW�
NLOOLQJ� IRU� SXUSRVHV� RI� JDLQ�� RU� WUHDFKHU\� RU� YHQGHWWD� DQG� LV� WRWDOO\�
GLVVLPLODU�WR�WKH�´PHUFLIXO�UHOHDVHµ�RI�HXWKDQDVLD��

*RG� DORQH� JLYHV� DQG� WDNHV� OLIH� DV� LW� LV� ZULWWHQ� LQ� 'HXWHURQRP\�
���������NLOO�DQG�,�PDNH�DOLYH�DQG�(]HNLHO�����%HKROG��DOO�VRXOV�DUH�0LQH��
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7KH� GLIILFXOW\� ZLWK� WKLV� SRLQW� DERXW� WKH� 'LYLQH� SUHGHWHUPLQDWLRQ� RI�
RQH·V� OLIH�VSDQ��KRZHYHU��VHHPV�WR�EH�WKH�TXHVWLRQ�RI�GHILQLWLRQ�DV�WR�
ZKHWKHU�HXWKDQDVLD�UHSUHVHQWV�VKRUWHQLQJ�RI�OLIH�RU�VKRUWHQLQJ�RI�WKH�
DFW�RI�G\LQJ��

7R�FRPSOHWH�WKH�UHOLJLRXV�DUJXPHQWDWLRQ�� LW� LV�VDLG�WKDW�VXIIHULQJ�
LV�SDUW�RI�WKH�'LYLQH�SODQ�ZLWK�ZKLFK�PDQ�KDV�QR�ULJKW�WR�WDPSHU��7KLV�
SKDVH�RI�IDLWK�UHPDLQV�D�P\VWHU\�DQG�LV�EHVW�H[HPSOLILHG�E\�WKH�VWRU\�RI�
-RE��

/HW� PH� SUHVHQW� WKH� FODVVLF� -HZLVK� VRXUFHV� ZKLFK� UHODWH� WR�
HXWKDQDVLD���,Q�*HQHVLV������ZH�ILQG��:KRVR�VKHGGHWK�PDQ·V�EORRG��E\�
PDQ�VKDOO�KLV�EORRG�EH�VKHG��,Q�([RGXV����������LW�LV�VWDWHG��7KRX�VKDOW�
QRW� NLOO�DQG� IXUWKHU� LQ� WKH�QH[W� FKDSWHU��([RGXV��������$QG� LI� D�PDQ�
FRPH� SUHVXPSWXRXVO\� XSRQ� KLV� QHLJKERU�� WR� VOD\� KLP� ZLWK� JXLOH�� WKRX�
VKDOW�WDNH�KLP�IURP�0LQH�DOWHU��WKDW�KH�PD\�GLH��,Q�/HYLWLFXV��������LV�WKH�
SKUDVH��$QG�KH�WKDW�VPLWHWK�DQ\�PDQ�PRUWDOO\�VKDOO�VXUHO\�EH�SXW�WR�GHDWK�
DQG� IRXU� VHQWHQFHV� ODWHU�� $QG� KH� WKDW� NLOOHWK� D�PDQ� VKDOO� EH� SXW� WR�
GHDWK�� ,Q� 1XPEHUV� ������� LW� LV� VWDWHG��:KRVR� NLOOHWK� DQ\� SHUVRQ�� WKH�
PXUGHUHU� VKDOO� EH� VODLQ� DW� WKH� PRXWK� RI� ZLWQHVVHV�� )LQDOO\�� LQ�
'HXWHURQRP\� ������ WKH� VL[WK� FRPPDQGPHQW� RI� WKH� GHFDORJXH� LV�
UHSHDWHG��7KRX�VKDOW�QRW�NLOO��7KXV�� LQ�HYHU\�ERRN�RI� WKH�3HQWDWHXFK��
ZH� ILQG� DW� OHDVW� RQH� UHIHUHQFH� WR�PXUGHU� RU� NLOOLQJ�� 7KHVH� FLWDWLRQV��
KRZHYHU��DOO�UHODWH�WR�LQWHQWLRQDO�KRPLFLGH�DQG�QRW�WR�PHUF\�NLOOLQJ��

3UREDEO\� WKH� ILUVW� UHFRUGHG� LQVWDQFH� RI� HXWKDQDVLD� FRQFHUQV� WKH�
GHDWK�RI�.LQJ�6DXO�LQ�WKH�\HDU������%�&�(��$W�WKH�HQG�RI�WKH�ILUVW�ERRN�
RI�6DPXHO�����������ZH�ILQG�WKH�IROORZLQJ��

1RZ� WKH� 3KLOLVWLQHV� IRXJKW� DJDLQVW� ,VUDHO�� DQG� WKH�PHQ�RI� ,VUDHO�
IOHG�IURP�EHIRUH�WKH�3KLOLVWLQHV�DQG�IHOO�GRZQ�VODLQ�LQ�0RXQW�*LOERD��
$QG� WKH�3KLOLVWLQHV� SXUVXHG�KDUG�XSRQ�6DXO� DQG�XSRQ�KLV� VRQV�� DQG�
WKH�3KLOLVWLQHV�VOHZ�-RQDWKDQ�DQG�$ELQDGDE�DQG�0DOFKLVKXD��WKH�VRQV�
RI� 6DXO�� $QG� WKH� EDWWOH� ZHQW� VRUH� DJDLQVW� 6DXO� DQG� WKH� DUFKHUV�
RYHUWRRN�KLP�DQG�KH�ZDV�JUHDWO\�DIUDLG�E\�UHDVRQ�RI�WKH�DUFKHUV��7KHUH�
VDLG� 6DXO� WR� KLV� DUPRU�EHDUHU�� ´'UDZ� WK\� VZRUG�� DQG� WKUXVW� PH�
WKURXJK� WKHUHZLWK�� OHVW� WKHVH� XQFLUFXPFLVHG� FRPH� DQG� WKUXVW� PH�
WKURXJK�DQG�PDNH�D�PRFN�RI�PH�µ�%XW�KLV�DUPRU�EHDUHU�ZRXOG�QRW��IRU�
KH�ZDV� VRUH� DIUDLG�� 7KHUHIRUH�� 6DXO� WRRN� KLV� VZRUG� DQG� IHOO� XSRQ� LW��
$QG�ZKHQ� WKH�DUPRU�EHDUHU� VDZ� WKDW�6DXO�ZDV�GHDG��KH� OLNHZLVH� IHOO�
XSRQ�KLV� VZRUG� DQG�GLHG�ZLWK�KLP��6R�6DXO�GLHG�DQG�KLV� WKUHH� VRQV��
DQG�KLV�DUPRU�EHDUHU��DQG�DOO�KLV�PHQ��WKDW�VDPH�GD\�WRJHWKHU��
������������
���5RVQHU�)��0RGHUQ�0HGLFLQH�DQG�-HZLVK�(WKLFV��+RERNHQ��1HZ�-HUVH\�DQG�1HZ�<RUN��

1HZ�<RUN��.WDY�DQG�<HVKLYD�8QLYHUVLW\�3UHVV��������SS�����������
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)URP� WKLV�SDVVDJH� LW�ZRXOG�DSSHDU�DV� LI�6DXO� FRPPLWWHG� VXLFLGH��
+RZHYHU�� DW� WKH� EHJLQQLQJ� RI� WKH� VHFRQG� ERRN� RI� 6DPXHO� ���������
ZKHQ�'DYLG�LV�LQIRUPHG�RI�6DXO·V�GHDWK��ZH�ILQG�WKH�IROORZLQJ��

$QG�'DYLG�VDLG�XQWR�WKH�\RXQJ�PDQ�WKDW�WROG�KLP��´+RZ�NQRZHVW�
WKRX�WKDW�6DXO�DQG�-RQDWKDQ�KLV�VRQ�DUH�GHDG"µ�$QG�WKH�\RXQJ�PDQ�
WKDW� WROG� KLP� VDLG�� ´$V� ,� KDSSHQHG� E\� FKDQFH� XSRQ�0RXQW�*LOERD��
EHKROG� 6DXO� OHDQHG� XSRQ� KLV� VSHDU�� DQG� OR�� WKH� FKDULRWV� DQG� WKH�
KRUVHPHQ�SUHVVHG�KDUG�XSRQ�KLP��$QG�ZKHQ�KH� ORRNHG�EHKLQG�KLP��
KH�VDZ�PH��DQG�FDOOHG�XQWR�PH��$QG�,�DQVZHUHG��+HUH�DP�,��$QG�KH�
VDLG�XQWR�PH��:KR�DUW�WKRX"�$QG�,�DQVZHUHG�KLP��,�DP�DQ�$PDOHNLWH��
$QG�KH�VDLG�XQWR�PH��6WDQG��,�SUD\�WKHH��EHVLGH�PH��DQG�VOD\�PH��IRU�
WKH�DJRQ\�KDWK�WDNHQ�KROG�RI�PH��EHFDXVH�P\�OLIH�LV�MXVW�\HW�LQ�PH��6R�,�
VWRRG�EHVLGH�KLP��DQG�VOHZ�KLP��EHFDXVH�,�ZDV�VXUH�WKDW�KH�ZRXOG�QRW�
OLYH�DIWHU�WKDW�KH�ZDV�IDOOHQ����µ�

0DQ\� FRPPHQWDWRUV� FRQVLGHU� WKLV� D� FDVH� RI� HXWKDQDVLD�� 5DGDN�
�5DEEL�'DYLG�.LPFKL�������������VSHFLILFDOO\�VWDWHV�WKDW�6DXO�GLG�QRW�
GLH� LPPHGLDWHO\� RQ� IDOOLQJ� RQ� KLV� VZRUG� EXW� ZDV� PRUWDOO\� ZRXQGHG�
DQG�� LQ� KLV� GHDWK� WKURHV�� DVNHG� WKH� $PDOHNLWH� WR� KDVWHQ� KLV� GHDWK��
5DVKL��5DEEL�6RORPRQ�EHQ�,VDDF�������������DQG�5DOEDJ��5DEEL�/HYL�
EHQ� *HUVKRQ�� ����������� DOVR� VXSSRUW� WKLV� YLHZSRLQW�� DV� GRHV�
0HW]XGDW�'DYLG��5DEEL�'DYLG�$OWVFKXOHU����WK�FHQWXU\���7KH�0LVKQD��
RU�FRPSLODWLRQ�RI�RUDO�ODZ��GDWLQJ�DSSUR[LPDWHO\�WR�WKH�VHFRQG�FHQWXU\�
VWDWHV�DV�IROORZV���´2QH�ZKR�LV�LQ�D�G\LQJ�FRQGLWLRQ��+HEUHZ��JRVVHVV��
LV�UHJDUGHG�DV�D�OLYLQJ�SHUVRQ�LQ�DOO�UHVSHFWV�µ�7KLV�UXOH�LV�UHLWHUDWHG�E\�
ODWHU� FRGLILHUV� RI� -HZLVK� ODZ� LQFOXGLQJ� 0DLPRQLGHV� DQG� .DUR� DV�
GHVFULEHG�EHORZ��

7KH�0LVKQD�HQXPHUDWHV�DFWV�ZKLFK�ZHUH�SHUIRUPHG�RQ�WKH�GHDG�
WR�GHOD\�SXWUHIDFWLRQ�RI�WKH�ERG\�·��

2QH�PD\�QRW�ELQG�KLV�MDZV��QRU�VWRS�XS�KLV�RSHQLQJV��QRU�SODFH�D�
PHWDOOLF�YHVVHO�RU�DQ\�FRROLQJ�REMHFW�RQ�KLV�QDYHO�XQWLO�VXFK�WLPH�WKDW�
KH� GLHV�� DV� LW� LV� ZULWWHQ� �(FFOHVLDVWHV� ������� %HIRUH� WKH� VLOYHU� FRUG�
>0LGUDVK�LQWHUSUHWV�WKLV�DV�WKH�VSLQDO�FRUG@�LV�VQDSSHG�DVXQGHU��

2QH�PD\�QRW�FORVH�WKH�H\HV�RI�WKH�G\LQJ�SHUVRQ��+H�ZKR�WRXFKHV�
WKHP�RU�PRYHV� WKHP� LV� VKHGGLQJ�EORRG�EHFDXVH�5DEEL�0HLU�XVHG� WR�
VD\�� WKLV� FDQ�EH�FRPSDUHG�WR�D� IOLFNHULQJ� IODPH��$V�VRRQ�DV�D�SHUVRQ�
WRXFKHV�LW��LW�EHFRPHV�H[WLQJXLVKHG��6R�WRR��ZKRVRHYHU�FORVHV�WKH�H\HV�
RI�WKH�G\LQJ�LV�FRQVLGHUHG�WR�KDYH�WDNHQ�KLV�VRXO��

������������
���7UDFWDWH�6HPDFKRW������
���,ELG���������
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7KH� ILIWK� FHQWXU\� %DE\ORQLDQ� 7DOPXG� FLWHV� WKH� IROORZLQJ��� ´+H�
ZKR�FORVHV�WKH�H\HV�RI�D�G\LQJ�SHUVRQ�ZKLOH�WKH�VRXO�LV�GHSDUWLQJ�LV�OLNH�
D� PXUGHUHU� >OLWHUDOO\�� KH� VKHGV� EORRG@�� 7KLV� PD\� EH� FRPSDUHG� WR� D�
ODPS� WKDW� LV� JRLQJ� RXW�� ,I� D� PDQ� SODFHV� KLV� ILQJHU� XSRQ� LW�� LW� LV�
LPPHGLDWHO\� H[WLQJXLVKHG�µ� 5DVKL� H[SODLQV� WKDW� WKLV� VPDOO� HIIRUW� RI�
FORVLQJ�WKH�H\HV�PD\�VOLJKWO\�KDVWHQ�GHDWK��

7KH� WZHOIWK� FHQWXU\� &RGH� RI� 0DLPRQLGHV� WUHDWV� RXU� VXEMHFW�
PDWWHU�DV�IROORZV���

2QH�ZKR�LV�LQ�D�G\LQJ�FRQGLWLRQ�LV�UHJDUGHG�DV�D�OLYLQJ�SHUVRQ�LQ�
DOO�UHVSHFWV��,W�LV�QRW�SHUPLWWHG�WR�ELQG�KLV�MDZV��WR�VWRS�XS�WKH�RUJDQV�
RI� WKH� ORZHU�H[WUHPLWLHV��RU� WR�SODFH�PHWDOOLF�RU�FRROLQJ�YHVVHOV�XSRQ�
KLV� QDYHO� LQ� RUGHU� WR� SUHYHQW� VZHOOLQJ�� +H� LV� QRW� WR� EH� UXEEHG� RU�
ZDVKHG�� QRU� LV� VDQG�RU� VDOW� WR� EH�SXW� XSRQ�KLP�XQWLO� KH�H[SLUHV��+H�
ZKR� WRXFKHV� KLP� LV� OLNH� RQH� ZKR� VKHGV� EORRG�� 7R� ZKDW� PD\� KH� EH�
FRPSDUHG"�7R�D�IOLFNHULQJ�IODPH��ZKLFK�LV�H[WLQJXLVKHG�DV�VRRQ�DV�RQH�
WRXFKHV�LW��:KRHYHU�FORVHV�WKH�H\HV�RI�WKH�G\LQJ�ZKLOH�WKH�VRXO�LV�DERXW�
WR� GHSDUW� LV� OLNH� RQH� ZKR� VKHGV� EORRG�� 2QH� VKRXOG� ZDLW� D� ZKLOH��
SHUKDSV�KH�LV�RQO\�LQ�D�VZRRQ����

7KXV��ZH�DJDLQ�QRWH�WKH�SURKLELWLRQ�RI�GRLQJ�DQ\WKLQJ�WKDW�PLJKW�
KDVWHQ�GHDWK��0DLPRQLGHV�GRHV�QRW�VSHFLILFDOO\�IRUELG�PRYLQJ�VXFK�D�
SDWLHQW�� DV� GRHV� WKH� 0LVKQD�� EXW� VXFK� D� SURKLELWLRQ� LV� LPSOLHG� LQ�
0DLPRQLGHV� WH[W�� 0DLPRQLGHV� DOVR� IRUELGV� UXEELQJ� DQG� ZDVKLQJ� D�
G\LQJ� SHUVRQ�� DFWV� ZKLFK� DUH� QRW� PHQWLRQHG� LQ� WKH�0LVKQD�� )LQDOO\��
0DLPRQLGHV�UDLVHV�WKH�SUREOHP�RI�WKH�UHFRJQLWLRQ�RI�GHDWK��

7KH�FRGH�RI�-HZLVK�ODZ��WKH�6KXOFKDQ�$UXFK��FRPSLOHG�LQ������E\�
5DEEL�-RVHSK�.DUR�������������GHYRWHV�DQ�HQWLUH�FKDSWHU��WR�WKH�ODZV�
RI� WKH� G\LQJ� SDWLHQW�� 7KH� LQGLYLGXDO� LQ� ZKRP� GHDWK� LV� LPPLQHQW� LV�
UHIHUUHG�WR�DV�D�JRVVHVV��5DEEL�.DUR·V�FRGH�EHJLQV��DV�GR�0DLPRQLGHV�
DQG� WKH�0LVKQD��ZLWK� WKH�SKUDVH�� ´D�JRVVHVV� LV� FRQVLGHUHG�DV�D� OLYLQJ�
SHUVRQ�LQ�DOO�UHVSHFWV�µ�DQG�WKHQ�5DEEL�.DUR�HQXPHUDWHV�YDULRXV�DFWV�
WKDW�DUH�SURKLELWHG��$OO� WKH�FRPPHQWDULHV�H[SODLQ�WKHVH�SURKLELWLRQV��
´OHVW�WKH\�KDVWHQ�WKH�SDWLHQW·V�GHDWK�µ�7KH�JHQHUDO�H[SODQDWLRQ�LQ�WKH�
&RGHV� RI� -HZLVK� /DZ� LV� WKDW� ´WKH� UXOH� LQ� WKLV�PDWWHU� LV� WKDW� DQ\� DFW�
SHUIRUPHG�LQ�UHODWLRQ�WR�GHDWK�VKRXOG�QRW�EH�FDUULHG�RXW�XQWLO�WKH�VRXO�
KDV�GHSDUWHGµ�7KXV��QRW�RQO\�DUH�SK\VLFDO�DFWV�RQ�WKH�SDWLHQW�VXFK�DV�
GHVFULEHG� IRUELGGHQ�� EXW� RQH� VKRXOG� DOVR� QRW� SURYLGH� D� FRIILQ� RU�
SUHSDUH� D� JUDYH� RU�PDNH� RWKHU� IXQHUDO� RU� UHODWHG� DUUDQJHPHQWV� OHVW�
������������
���7UDFWDWH�6KDKERW����E��
���0DLPRQLGHV0��0LVKQHK�7RUDK��+LOFKRW�$YHO������
���.DUR�-��6KXOFKDQ�$UXFK��<RUHK�'HDK������
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WKH�SDWLHQW�KHDU�RI�WKLV�DQG�KLV�GHDWK�EH�KDVWHQHG��(YHQ�SV\FKRORJLFDO�
VWUHVV�LV�SURKLELWHG��

,V�WKHUH�QR�FLUFXPVWDQFH�ZKHUH�HXWKDQDVLD�PLJKW�EH�FRQGRQHG�LQ�
-XGDLVP"�5DEEL� -XGDK�EHQ�6DPXHO� WKH�3LRXV��SXWDWLYH�DXWKRU�RI� WKH�
WKLUWHHQWK�FHQWXU\�ZRUN��6HIHU�&KDVVLGLP��VWDWHV���´����LI�D�SHUVRQ�LV�G\LQJ�
DQG�VRPHRQH�QHDU�KLV�KRXVH�LV�FKRSSLQJ�ZRRG�VR�WKDW�WKH�VRXO�FDQQRW�
GHSDUW�WKHQ�RQH�VKRXOG�UHPRYH�WKH�>ZRRG@�FKRSSHU�IURP�WKHUH���µ�

%DVHG�RQ�WKH�6HIHU�&KDVVLGLP��5DEEL�0RVHV�,VVHUOHV��������������
NQRZQ�DV�5DPD��LQ�KLV�JORVVHV�RQ�WKH�6KXOFKDQ�$UXFK��VWDWHV���

,I�WKHUH�LV�DQ\WKLQJ�ZKLFK�FDXVHV�D�KLQGUDQFH�WR�WKH�GHSDUWXUH�RI�
WKH� VRXO� VXFK� DV� WKH� SUHVHQFH� RI� D� NQRFNLQJ� QRLVH� VXFK� DV� ZRRG�
FKRSSLQJ� QHDU� WKH�SDWLHQW·V� KRXVH� RU� LI� WKHUH� LV� VDOW� RQ� WKH�SDWLHQW·V�
WRQJXH��DQG�WKHVH�KLQGHU�WKH�VRXO·V�GHSDUWXUH��WKHQ�LW�LV�SHUPLVVLEOH�WR�
UHPRYH�WKHP�EHFDXVH�WKHUH�LV�QR�DFW�LQYROYHG�LQ�WKLV�DW�DOO�EXW�RQO\�WKH�
UHPRYDO�RI�WKH�LPSHGLPHQW��

([DPSOHV� RI� VXFK� UHPRYDO� RI� LPSHGLPHQWV� DUH� FLWHG� LQ� WKH�
7DOPXG�²�,Q�RQH�IDPRXV�SDVVDJH��D�GLVWLQFWLRQ�LV�LPSOLHG�EHWZHHQ�WKH�
GHOLEHUDWH� WHUPLQDWLRQ� RI� OLIH� DQG� WKH� UHPRYDO� RI� PHDQV� ZKLFK�
DUWLILFLDOO\�SURORQJ�WKH�SDLQIXO�SURFHVV�RI�GHDWK��7KH�SDVVDJH�GHVFULEHV�
WKH�PDUW\UGRP�RI�5DEEL�&KDQLQD�EHQ�7HUDG\RQ��ZKR�ZDV�WKH�YLFWLP�RI�
WKH�5RPDQV�GXULQJ�WKH�+DGULDQLF�SHUVHFXWLRQV�RI�WKH�VHFRQG�FHQWXU\�
&�(��7KH�PDUW\U�ZDV�ZUDSSHG�LQ�WKH�VFUROO�RI�WKH�7RUDK�IURP�ZKLFK�KH�
KDG� EHHQ� WHDFKLQJ�� DQG� SODFHG� RQ� D� S\UH� RI� JUHHQ� EUXVKZRRG�� +LV�
FKHVW� ZDV� FRYHUHG� ZLWK� ZRROHQ� VSRQJHV�� GUHQFKHG� ZLWK� ZDWHU�� WR�
SURORQJ� WKH� DJRQ\� RI� G\LQJ�� +LV� GLVFLSOHV� DGYLVHG� KLP� WR� RSHQ� KLV�
PRXWK�VR�WKDW�KH�PLJKW�EH�DVSK\[LDWHG�DQG�KDYH�D�TXLFNHU�HQG�WR�KLV�
VXIIHULQJ��+H�UHIXVHG�WR�GR�VR�VD\LQJ��´,W�LV�EHVW�WKDW�+H�ZKR�KDV�JLYHQ�
OLIH� VKRXOG� WDNH� LW� DZD\�� QR� RQH� PD\� KDVWHQ� KLV� GHDWK�µ� +H� GLG��
KRZHYHU�� DOORZ� WKH� H[HFXWLRQHU� WR� UHPRYH� WKH� ZHW� VSRQJHV�� WKH� ILUH�
FRXOG�WKHQ�FRQVXPH�DW�LWV�QDWXUDO��XQLPSHGHG�SDFH��

7KLV� DFW� RI� UHPRYLQJ� KLQGUDQFHV� WR� QDWXUDO� GHDWK� ZDV� GHHPHG�
PHULWRULRXV��

7KH� VXP� WRWDO� RI� WKLV� GLVFXVVLRQ� RI� WKH� -HZLVK� DWWLWXGH� WRZDUG�
HXWKDQDVLD� VHHPV� WR� LQGLFDWH�� DV� H[SUHVVHG� E\� *UHDW� %ULWDLQ·V� &KLHI�
5DEEL�� /RUG� ,PPDQXHO� -DNRERYLWV���� WKDW�� ´���� DQ\� IRUP� RI� DFWLYH�
HXWKDQDVLD� LV� VWULFWO\� SURKLELWHG� DQG� FRQGHPQHG� DV� SODLQ� PXUGHU����
������������
���-XGDK�EHQ�6DPXHO��6HIHU�&KDVLGLP������
���,VVHUOHV�0��6KXOFKDQ�$UXFK��<RUHK�'HDK��������
���7UDFWDWH�$YRGDK�=DUDK���D��
����-DNRERYLWV����-HZLVK�0HGLFDO�(WKLFV��1HZ�<RUN��%ORFK��������SS�����������
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DQ\RQH� ZKR� NLOOV� D� G\LQJ� SHUVRQ� LV� OLDEOH� WR� WKH� GHDWK� SHQDOW\� DV� D�
FRPPRQ� PXUGHUHU�µ� $W� WKH� VDPH� WLPH�� -HZLVK� ODZ� VDQFWLRQV� WKH�
ZLWKGUDZDO�RI�DQ\� IDFWRU�²�ZKHWKHU�H[WUDQHRXV�WR�WKH�SDWLHQW�KLPVHOI�
RU� QRW� ²� ZKLFK�PD\� DUWLILFLDOO\� GHOD\� KLV� GHPLVH� LQ� WKH� ILQDO� SKDVH�µ�
5DEEL� -DFRERYLWV� LV� TXLFN� WR� SRLQW� RXW��+RZHYHU�� WKDW� DOO� WKH� -HZLVK�
VRXUFHV� UHIHU� WR� D� JRVVHVV� ZKR� LV� DQ� LQGLYLGXDO� LQ� ZKRP� GHDWK� LV�
H[SHFWHG� WR� EH� LPPLQHQW�� WKUHH� GD\V� RU� OHVV� LQ�5DEELQLF� UHIHUHQFHV��
7KXV�� SDVVLYH� HXWKDQDVLD� LQ� D� SDWLHQW�ZKR�PD\� \HW� OLYH� IRU�ZHHNV� RU�
PRQWKV�PD\�QRW�QHFHVVDULO\�EH�FRQGRQHG��)XUWKHUPRUH��LQ�WKH�FDVH�RI�
DQ�LQFXUDEO\� LOO�SHUVRQ�LQ�VHYHUH�SDLQ��DJRQ\��RU�GLVWUHVV��WKH�UHPRYDO�
RI� DQ� LPSHGLPHQW� ZKLFK� KLQGHUV� KLV� VRXO·V� GHSDUWXUH�� DOWKRXJK�
SHUPLWWHG� LQ�-HZLVK� ODZ��PD\�QRW�EH�DQDORJRXV�WR�WKH�ZLWKKROGLQJ�RI�
PHGLFDO� WKHUDS\� WKDW� LV� SHUKDSV� VXVWDLQLQJ� WKH� SDWLHQW·V� OLIH� DOEHLW�
XQQDWXUDOO\��7KH� LPSHGLPHQWV�VSRNHQ�RI� LQ� WKH�&RGH�RI�-HZLVK�/DZ��
ZKHWKHU� IDU�UHPRYHG�IURP�WKH�SDWLHQW�DV�H[HPSOLILHG�E\�WKH�QRLVH�RI�
ZRRG�FKRSSLQJ��RU�LQ�SK\VLFDO�FRQWDFW�ZLWK�KLP�VXFK�DV�WKH�FDVH�RI�VDOW�
RQ�WKH�SDWLHQW·V�WRQJXH��GR�QRW�FRQVWLWXWH�DQ\�SDUW�RI�WKH�WKHUDSHXWLF�
DUPDPHQWDULXP�HPSOR\HG�LQ�WKH�PHGLFDO�PDQDJHPHQW�RI�WKLV�SDWLHQW��
)RU� WKLV� UHDVRQ�� WKHVH� LPSHGLPHQWV� PD\� EH� UHPRYHG��+RZHYHU�� WKH�
GLVFRQWLQXDWLRQ�RI�LQVWUXPHQWDWLRQ�DQG�PDFKLQHU\�ZKLFK�LV�VSHFLILFDOO\�
GHVLJQHG�DQG�XWLOL]HG� LQ� WKH� WUHDWPHQW�RI� LQFXUDEO\� LOO�SDWLHQWV�PLJKW�
RQO\�EH�SHUPLVVLEOH�LI�RQH�LV�FHUWDLQ�WKDW�LQ�GRLQJ�VR�RQH�LV�VKRUWHQLQJ�
WKH�DFW�RI�G\LQJ�DQG�QRW�LQWHUUXSWLQJ�OLIH��<HW�ZKR�FDQ�PDNH�WKH�ILQH�
GLVWLQFWLRQ� EHWZHHQ�SURORQJLQJ� OLIH� DQG�SURORQJLQJ� WKH� DFW�RI�G\LQJ"�
7KH�IRUPHU�FRPHV�ZLWKLQ�WKH�SK\VLFLDQ·V�UHIHUHQFH��WKH�ODWWHU�GRHV�QRW��

�
+D]DUGRXV�RU�([SHULPHQWDO�7KHUDS\�IRU�WKH�7HUPLQDOO\�,OO�

$� FDUGLQDO� SULQFLSOH� LQ� -XGDLVP� LV� WKDW� KXPDQ� OLIH� LV� RI� LQILQLWH�
YDOXH�� 7KH� SUHVHUYDWLRQ� RI� KXPDQ� OLIH� WDNHV� SUHFHGHQFH� RYHU� DOO�
ELEOLFDO� FRPPDQGPHQWV�� ZLWK� WKUHH� H[FHSWLRQV�� LGRODWU\��PXUGHU� DQG�
IRUELGGHQ� VH[XDO� UHODWLRQVKLSV� VXFK�DV� LQFHVW��/LIH·V� YDOXH� LV�DEVROXWH�
DQG� VXSUHPH�� 7KXV�� DQ� ROG� PDQ� RU� ZRPDQ�� D� PHQWDOO\� UHWDUGHG�
SHUVRQ��D�KDQGLFDSSHG�QHZERUQ��D�G\LQJ�FDQFHU�SDWLHQW�DQG�WKHLU�OLNH��
DOO�KDYH�WKH�VDPH�ULJKW�WR�OLIH�DV�\RX�RU�,��,Q�RUGHU�WR�SUHVHUYH�D�KXPDQ�
OLIH�� WKH�6DEEDWK�DQG�HYHQ�WKH�'D\�RI�$WRQHPHQW�PD\�EH�GHVHFUDWHG�
RU� VHW� DVLGH� DQG� DOO� RWKHU� UXOHV� DQG� ODZV�� VDYH� WKH� DERYH� WKUHH�� DUH�
VXVSHQGHG� IRU� WKH� RYHUULGLQJ� FRQVLGHUDWLRQ� RI� VDYLQJ� D� KXPDQ� OLIH��
7KH� FRUROODU\� RI� WKH� SULQFLSOH� LV� WKDW� RQH� LV� SURKLELWHG� IURP� GRLQJ�
DQ\WKLQJ� WKDW� PLJKW� VKRUWHQ� D� OLIH� HYHQ� IRU� D� YHU\� VKRUW� WLPH� VLQFH�
HYHU\�PRPHQW�RI�KXPDQ�OLIH�LV�RI�LQILQLWH�YDOXH��
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+RZ� DUH� WKHVH� EDVLF� SULQFLSOHV� DSSOLHG� ZKHQ� D� SK\VLFLDQ� LV�
FRQIURQWHG�ZLWK�WKH�IROORZLQJ�GLOHPPD"�+LV�H[WUHPHO\�LOO�SDWLHQW�ZLOO��
XQGHU� QRUPDO� FLUFXPVWDQFHV�� GLH� VKRUWO\�� SHUKDSV� LQ� D� IHZ� GD\V� RU�
ZHHNV�� +LV� SDWLHQW·V� RQO\� FKDQFH� IRU� VXUYLYDO� LV� GDQJHURXV� DQG�RU�
H[SHULPHQWDO� VXUJHU\� RU� WKHUDS\��+RZHYHU�� LI� WKH� VXUJHU\� RU� WKHUDS\�
IDLOV� WR� KHDO�� WKH� SDWLHQW� PD\� GLH� LPPHGLDWHO\�� :KDW� VKRXOG� WKH�
SK\VLFLDQ�GR���6KRXOG�WKH�ULVN�RI�DGPLQLVWHULQJ�GUDVWLF�WUHDWPHQW�DQG�
WKHUHE\�SRVVLEO\�VKRUWHQLQJ�WKH�OLIH�RI�WKH�SDWLHQW�EH�WDNHQ�LQ�WKH�KRSH�
WKDW�WKH�SDWLHQW�PD\�EH�FXUHG�DQG�OLIH�WKHUHE\�EH�SURORQJHG"�,Q�RWKHU�
ZRUGV��VKRXOG�WKH�SK\VLFLDQ�DEDQGRQ�WKH�GHILQLWH�VKRUW�OLIH�VSDQ�RI�WKH�
SDWLHQW�LQ�IDYRU�RI�WKH�SRVVLEOH�VLJQLILFDQW�SURORQJDWLRQ�RI�KLV�OLIH"�

,Q�KLV�IDPRXV�UHVSRQVXP��5DEEL�0RVKH�)HLQVWHLQ�VWDWHVµ�WKDW�RQH�
LV�SHUPLWWHG�WR�VXEPLW�WR�GDQJHURXV�VXUJHU\�HYHQ�WKRXJK�LW�PD\�KDVWHQ�
GHDWK��LI�XQVXFFHVVIXO��EHFDXVH�RI�WKH�SRWHQWLDO��KRZHYHU�VPDOO��RI�WKH�
RSHUDWLRQ�EHLQJ�VXFFHVVIXO�DQG�DIIHFWLQJ�D�FXUH��,VUDHO·V�IRUPHU�&KLHI�
5DEEL� 6KORPR� *RUHQ� ZULWHV��� WKDW� RQH� VKRXOG� XVH� KD]DUGRXV�
H[SHULPHQWDO�WKHUDS\�LQ�D�FDVH�QRW�RQO\�ZKHUH�WKH�SDWLHQW�ZLOO�FHUWDLQO\�
GLH� ZLWKRXW� WKH� PHGLFDO� RU� VXUJLFDO� WKHUDS\�� EXW� DOVR� ZKHUH� WKH�
SRVVLELOLW\� H[LVWV� RI� SURORQJLQJ� WKH� SDWLHQW·V� OLIH� E\� WKH� WKHUDS\��
%ULWDLQ·V� &KLHI� 5DEEL�� /RUG� ,PPDQXHO� -DNRERYLWV�� DOVR� DJUHHV� WKDW�
KD]DUGRXV�WKHUDS\�PD\�EH�DSSOLHG�WR�SDWLHQWV�LI� LW�PD\�EH�SRWHQWLDOO\�
KHOSIXO�WR�WKH�SDWLHQW��KRZHYHU�UHPRWH�WKH�FKDQFHV�RI�VXFFHVV�DUH����

7ZR� HDUOLHU� UDEELQLF� VRXUFHV� DOVR� FOHDUO\� HQXQFLDWH� WKH� -HZLVK�
OHJDO�YLHZ�FRQFHUQLQJ�KD]DUGRXV�WKHUDS\�IRU�WKH�G\LQJ��5DEEL�&KD\LP�
2]HU� *URG]LQVNL� ������������ ZDV� DVNHG� DERXW� WKH� SHUPLVVLELOLW\� RI�
SHUIRUPLQJ�D�GDQJHURXV� VXUJLFDO�SURFHGXUH�RQ�D�VHULRXVO\� LOO�SDWLHQW��
+H�DQVZHUHG��� WKDW� LI�DOO� WKH�DWWHQGLQJ�SK\VLFLDQV��ZLWKRXW�H[FHSWLRQ��
UHFRPPHQG� VXFK� DQ� RSHUDWLRQ�� LW� VKRXOG� EH� SHUIRUPHG�� HYHQ� LI� WKH�
FKDQFHV� IRU� VXFFHVV� DUH� VPDOOHU� WKDQ� WKRVH� IRU� IDLOXUH�� $� VLPLODU�
SURQRXQFHPHQW� LV� PDGH� EH� 5DEEL� -DFRE� 5HLVFKHU� ������������ ZLWK�
UHJDUG�WR�GDQJHURXV�PHGLFDO�WKHUDS\�IRU�D�VHULRXVO\�LOO�SDWLHQW����5DEEL�
5HLVFKHU�SHUPLWV�VXFK�WKHUDS\�VLQFH�LW�PD\�FXUH�WKH�SDWLHQW�DOWKRXJK�LW�
PD\� KDVWHQ� WKH� SDWLHQW·V� GHDWK�� 5DEEL� 5HLVKFHU� DOVR� UHTXLUHV� WKH�
FRQFXUUHQFH�RI�D�JURXS�RI�SK\VLFLDQV�LQ�WKH�GHFLVLRQ��
������������
����)HLQVWHLQ�0��5HVSRQVD�,JJURW�0RVKH��<RUHK�'HDK��3DUW�������
����*RUHQ�6��6KDQDK�%HVKDQDK��-HUXVDOHP��+HFKDO�6KORPR��������SS�����������
���� -DNRERYLWV� ,�� ´0HGLFDO� H[SHULPHQWDWLRQ� RQ� KXPDQV� LQ� -HZLVK� ODZµ� LQ� -HZLVK�

%LRHWKLFV��(G��)��5RVQHU�DQG�-�'��%OHLFK���1HZ�<RUN��+HEUHZ�3XEOLVKLQJ�&R���������
SS�����������

����*URG]LQVNL�&R��5HVSRQVD�$FKLH]HU��<RUHK�'HDK�������
����5HLVFKHU�-��5HVSRQVD�6KHXDW�<DDNRX��6HFWLRQ�������
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7KH� EDVLF� WHQHW� RI� -XGDLVP� LV� WKH� VXSUHPH� YDOXH� RI� KXPDQ� OLIH��
7KLV�SULQFLSOH�LV�EDVHG�LQ�SDUW�XSRQ�RXU�EHOLHI�WKDW�PDQ�ZDV�FUHDWHG�LQ�
WKH� LPDJH�RI�*RG��7KHUHIRUH��ZKHQ�D�SHUVRQ·V� OLIH� LV� LQ�GDQJHU��HYHQ�
ZKHQ�WKHUH�LV�QR�KRSH�IRU�VXUYLYDO�IRU�D�SURORQJHG�SHULRG�EXW�RQO\�IRU�
D� VKRUW� WLPH�� DOO� FRPPDQGPHQWV�RI� WKH�7RUDK�DUH� VHW� DVLGH��$Q\�DFW�
ZKLFK� FDQ� SURORQJ� OLIH� VXSHUVHGHV� DOO� WKH� ELEOLFDO� FRPPDQGPHQWV�
H[FHSW�WKH�WKUHH�FDUGLQDO�RQHV��

�
+HURLF�RU�([WUDRUGLQDU\�0HDVXUHV�

7KH� 0HGLFDO� (WKLFV� &RPPLWWHH� RI� WKH� )HGHUDWLRQ� RI� -HZLVK�
3KLODQWKURSLHV� RI� 1HZ� <RUN� GHOLEHUDWHG� IRU� QHDUO\� D� \HDU� RQ� WKH�
VXEMHFW� RI� ´ZKHQ� QRW� WR� WUHDW� WKH� WHUPLQDOO\� DQG� LQFXUDEO\� LOOµ� DQG�
FRQFOXGHG��� WKDW� D� SDWLHQW� LQ� D� FRPD�� EXW� DEOH� WR� EUHDWKH� ZLWKRXW�
PHFKDQLFDO�DVVLVWDQFH�� LV� WR�EH�DIIRUGHG�DOO� WKH�FDUH�DQG�FRQFHUQ�GXH�
DQ\�LOO�SHUVRQ��7KH�LPPLQHQFH�RI�GHDWK�LQ�QR�ZD\�H[HPSWV�WKH�IDPLO\�
RU�PHGLFDO� WHDP� IURP� IXOO\� VXSSRUWLQJ� VXFK�D�SDWLHQW��+\GUDWLRQ� YLD�
LQWUDYHQRXV� LQIXVLRQ�� DQWLELRWLFV� WR� WUHDW� LQIHFWLRQV�� DQG� RWKHU�
SKDUPDFRORJLFDO� DJHQWV� WR� PDLQWDLQ� JRRG� RUJDQ� IXQFWLRQ�� PXVW� EH�
SURYLGHG��:KHUHDV�D�FRPDWRVH�RU�FKURQLF�YHJHWDWLYH�VWDWH�SDWLHQW�PD\�
EH�D�VHULRXV�EXUGHQ�WR�KLV�IDPLO\�DQG�VRFLHW\��KH�LV�QRW�VR�WR�KLPVHOI��
EHLQJ�IUHH�RI�SK\VLFDO�SDLQ�RU�SV\FKLF�WUDXPD��

)RU� D� QRQ�FRPDWRVH� SDWLHQW�� ZKHQ� D� FXUH� LV� SRVVLEOH�� 7KH� RQO\�
OLPLWLQJ� IDFWRU� LV� DYDLODELOLW\� RI� WKH� WUHDWPHQW� PRGDOLW\�� 1HLWKHU�
WHFKQRORJLFDO�FRPSOH[LW\�QRU�ILQDQFLDO�H[SHQVH�VKRXOG�EH�VSDUHG��WKHVH�
DUH�HDVLO\�MXVWLILHG�E\�WKH�EHQHILW�WR�EH�DFFUXHG�²�WKH�VDYLQJ�RI�KXPDQ�
OLIH� RI� LQILQLWH� ZRUWK�� ,I� FXUH� LV� QRW� SRVVLEOH� DQG� OLIH� SURORQJDWLRQ� LV�
DFKLHYHG� RQO\� DW� JUHDW� ILQDQFLDO� EXUGHQ�� WKH� GLVWLQFWLRQ� EHWZHHQ�
H[WUDRUGLQDU\� DQG� XVXDO� FHDVHV� WR� EH� DQ� HWKLFDO� LVVXH� DW� WKH� SDWLHQW�
SK\VLFLDQ�OHYHO�DQG�EHFRPHV�D�SUREOHP�RI�DYDLODELOLW\�RI�UHVRXUFHV�ZLWK�
LWV�VRFLRORJLFDO�LPSOLFDWLRQV��([WUDRUGLQDU\�RU�KHURLF�PHWKRGV�WKDW�GR�
QRW�FDXVH�GLVFRPIRUW�RU�LQWURGXFH�QHZ�ULVNV�RI�PRUELGLW\�DQG�IDWDOLW\��
FDQ� EH� RIIHUHG� IRU� SDWLHQWV� RI� YHU\� OLPLWHG� OLIH� VSDQ�� +RZHYHU�� WKH�
SK\VLFLDQ�KHDOV�XQGHU�D�GLYLQH�OLFHQVH�ZKLFK�LV�QRW�ZLWKRXW�UHVWULFWLRQV��
7KHVH�UHVWULFWLRQV�DUH�GHILQHG�E\�YDULRXV�IDFWRUV��VXFK�DV�WKH�QDWXUH�RI�
WKH�SDWLHQW�DQG�KLV�FRQGLWLRQ��WKH�PHWKRGRORJ\�RI�WUHDWPHQW��WKH�ULVN�
EHQHILW� UDWLR�� HWF��:KHUH� WKH�SK\VLFLDQ� FDQQRW� HIIHFW� D� FXUH�� KLV� UROH�
������������
����)HOGPDQ�'0��5RVQHU�)��&RPSHQGLXP�RQ�0HGLFDO�(WKLFV�� -HZLVK��0RUDO��(WKLFDO�

DQG�5HOLJLRXV�3ULQFLSOHV�LQ�0HGLFDO�3UDFWLFH���WK�HGLWLRQ��������)HGHUDWLRQ�RI�-HZLVK�
3KLODQWKURSLHV�
RI�1HZ�<RUN��
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EHFRPHV�RQH�RI�SDOOLDWLRQ��
'R� KHURLF� RU� H[WUDRUGLQDU\�PHDVXUHV� FRQVWLWXWH� LPSHGLPHQWV� WR�

G\LQJ"�+RZ�GRHV� RQH�GHILQH�KHURLF�PHDVXUHV"�:KDW�ZDV�KHURLF� WHQ�
\HDUV� DJR�PD\� EH� VWDQGDUG� SUDFWLFH� WRGD\��:KDW�PD\� EH� FRQVLGHUHG�
KHURLF�IRU�D�WHUPLQDOO\�LOO�FDQFHU�SDWLHQW�PD\�EH�VWDQGDUG�WKHUDS\�IRU�
DQ� RWKHUZLVH� KHDOWK\� SHUVRQ�� :KHQ�� LI� HYHU�� PD\� WUHDWPHQW� EH�
ZLWKKHOG"�0D\�QRW�D� WHUPLQDOO\� LOO�SDWLHQW�UHTXHVW� WKDW�KLV�DJRQ\�QRW�
EH� SURORQJHG"� 0XVW� D� SDWLHQW� LQ� GHHS� FRPD� EXW� EUHDWKLQJ� ZLWKRXW�
PHFKDQLFDO�DVVLVWDQFH�EH�DIIRUGHG�DOO�WKH�FDUH�DQG�FRQFHUQ�GXH�DQ\�LOO�
SHUVRQ� LQFOXGLQJ� K\GUDWLRQ� YLD� LQWUDYHQRXV� LQIXVLRQ�� DQWLELRWLFV� WR�
WUHDW�LQIHFWLRQV��DQG�RSWLPXP�FDUH�WR�PDLQWDLQ�JRRG�NLGQH\��OLYHU�DQG�
FDUGLDF� IXQFWLRQ"� -HZLVK� WUDGLWLRQ� DQVZHUV� WKH� ODWWHU� TXHVWLRQ� LQ� WKH�
DIILUPDWLYH� LQ� YLHZ� RI� WKH� VXSUHPH� YDOXH� RI� KXPDQ� OLIH� ZKRVH�
SUHVHUYDWLRQ� WDNHV�SUHFHGHQFH�RYHU�YLUWXDOO\�DOO�RWKHU�FRQVLGHUDWLRQV��
+XPDQ�OLIH�LV�QRW�UHJDUGHG�DV�D�JRDO�WR�EH�SUHVHUYHG�DV�D�FRQGLWLRQ�RI�
RWKHU�YDOXHV�EXW�DV�DQ�DEVROXWH�EDVLF�JRRG��

�
7KH�'HILQLWLRQ�RI�'HDWK��

7KH�GHILQLWLRQ�RI� GHDWK� LQ� -HZLVK� ODZ��� LV� EDVHG�RQ�D�SDVVDJH� LQ�
WKH� %DE\ORQLDQ� 7DOPXG��� ZKLFK� HQXPHUDWHV� FLUFXPVWDQFHV� XQGHU�
ZKLFK�RQH�PD\�RU�PXVW�GHVHFUDWH�WKH�6DEEDWK��

����HYHU\�GDQJHU�WR�KXPDQ�OLIH�VXVSHQGV�WKH�>ODZV�RI�WKH@�6DEEDWK��
,I�GHEULV�>RI�D�FROODSVLQJ�EXLOGLQJ@�IDOOV�RQ�VRPHRQH�DQG�LW�LV�GRXEWIXO�
ZKHWKHU� KH� LV� WKHUH� RU� ZKHWKHU� KH� LV� QRW� WKHUH�� RU� LI� LW� LV� GRXEWIXO�
ZKHWKHU�KH�LV�DOLYH�RU�ZKHWKHU�KH�LV�GHDG�����RQH�PXVW�SUREH�WKH�KHDS�
RI�WKH�GHEULV�IRU�KLV�VDNH�>HYHQ�RQ�WKH�6DEEDWK@��,I�RQH�ILQGV�KLP�DOLYH��
RQH�VKRXOG�UHPRYH�WKH�GHEULV�EXW�LI�KH�LV�GHDG��RQH�OHDYHV�KLP�WKHUH�
>XQWLO�DIWHU�WKH�6DEEDWK@��

7KH�7DOPXG���WKHQ�H[SODLQV�DV�IROORZV��
���+RZ� IDU� GRHV� RQH� VHDUFK� >WR� DVFHUWDLQ� ZKHWKHU� KH� LV� GHDG� RU�

DOLYH@"�8QWLO�>RQH�UHDFKHV@�KLV�QRVH��6RPH�VD\��8S�WR�KLV�KHDUW����/LIH�
PDQLIHVWV� LWVHOI� SULPDULO\� WKURXJK� WKH� QRVH� DV� LW� LV� ZULWWHQ�� ,Q�ZKRVH�
QRVWULOV�ZDV�WKH�EUHDWK�RI�WKH�VSLULW�RI�OLIH�>*HQHVLV�����@����

5DVKL� VWDWHV� WKDW� LI� QR� DLU� HPDQDWHV� IURP� KLV� QRVWULOV�� KH� LV�
FHUWDLQO\� GHDG�� 5DVKL� IXUWKHU� H[SODLQV� WKDW� VRPH� DXWKRULWLHV� VXJJHVW�
WKH� KHDUW� EH� H[DPLQHG� IRU� VLJQV� RI� OLIH�� EXW� WKH� UHVSLUDWLRQ� WHVW� LV�
������������
����5RVQHU�)�� ´'HILQLWLRQ�RI� GHDWK� LQ� -HZLVK� ODZ�µ�1HZ�<RUN�6WDWH� -�0HG������������

���������
����7UDFWDWH�<RPD��������
����,ELG��IROLR���D��
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FRQVLGHUHG�RI�JUHDWHVW�LPSRUW��
7KH�3DOHVWLQLDQ�7DOPXG��� TXRWHV�FHUWDLQ�DXWKRULWLHV�ZKR�UHTXLUH�

VHDUFKLQJ� ´XQWLO� RQH� UHDFKHV� WKH� QDYHO�µ� EXW� WKLV� LV� D� PLQRULW\�
YLHZSRLQW��

7KH�DERYH�UXOH�HVWDEOLVKLQJ�DEVHQFH�RI�VSRQWDQHRXV�UHVSLUDWLRQ�DV�
WKH�GHILQLWLRQ�RI�GHDWK�LV�FRGLILHG�E\�0DLPRQLGHV���DV�IROORZV��

,I��XSRQ�H[DPLQDWLRQ��QR�VLJQ�RI�EUHDWKLQJ�FDQ�EH�GHWHFWHG�DW�WKH�
QRVH�� WKH� YLFWLP� PXVW� EH� OHIW� ZKHUH� KH� LV� >XQWLO� DIWHU� WKH� 6DEEDWK@�
EHFDXVH�KH�LV�DOUHDG\�GHDG����

7KH�6KXOFKDQ�$UXFK���VWDWHV��
(YHQ� LI� WKH� YLFWLP�ZDV� IRXQG� VR� VHYHUHO\� LQMXUHG� WKDW� KH� FDQQRW�

OLYH�IRU�PRUH�WKDQ�D�VKRUW�ZKLOH��RQH�PXVW�SUREH�>WKH�GHEULV@�XQWLO�RQH�
UHDFKHV�KLV�QRVH��,I�RQH�FDQQRW�GHWHFW�VLJQV�RI�UHVSLUDWLRQ�DW�WKH�QRVH��
WKHQ� KH� LV� FHUWDLQO\� GHDG� ZKHWKHU� WKH� KHDG� ZDV� XQFRYHUHG� ILUVW� RU�
ZKHWKHU�WKH�IHHW�ZHUH�XQFRYHUHG�ILUVW��

1HLWKHU� 0DLPRQLGHV� QRU� 5DEEL� .DUR� VHHP� WR� UHTXLUH�
H[DPLQDWLRQ� RI� WKH� KHDUW� RU� QDYHO�� ERWK� PHQWLRQHG� DV� PLQRULW\�
RSLQLRQV� LQ� WKH� %DE\ORQLDQ� DQG� 3DOHVWLQLDQ� 7DOPXGV�� UHVSHFWLYHO\��
&HVVDWLRQ�RI�UHVSLUDWLRQ�VHHPV�WR�EH�WKH�GHWHUPLQLQJ�SK\VLFDO�VLJQ�IRU�
HVWDEOLVKLQJ�GHDWK��

�
5HFHQW�5DEELQLF�:ULWLQJV�RQ�WKH�'HILQLWLRQ�RI�'HDWK�

5HFHQW� UDEELQLF� RSLQLRQV� VXSSRUW� WKH� FODVVLF� -HZLVK� OHJDO�
GHILQLWLRQ� WKDW� GHDWK� LV� HVWDEOLVKHG� ZKHQ� VSRQWDQHRXV� UHVSLUDWLRQ�
FHDVHV�� 5DEEL� 0RVHV� 6FKUHLEHU�� ZKR� DVVHUWV� WKDW� LI� D� SHUVRQ� LV�
PRWLRQOHVV�OLNH�DQ�LQDQLPDWH�VWRQH�DQG�KDV�QR�SDOSDEOH�SXOVH�HLWKHU�LQ�
WKH�QHFN�RU�DW�WKH�ZULVW��DQG�DOVR�KDV�QR�VSRQWDQHRXV�UHVSLUDWLRQ��KLV�
VRXO�KDV�FHUWDLQO\�GHSDUWHG��%XW�RQH�VKRXOG�ZDLW�D�VKRUW�ZKLOH�WR�IXOILOO�
WKH�UHTXLUHPHQW�RI�0DLPRQLGHV��ZKR�ZDV�FRQFHUQHG�WKDW�WKH�SDWLHQW�
PD\�RQO\�EH�LQ�D�VZRRQ����5DEEL�6KRORP�0RUGHFKDL�6FKZDGURQ�VWDWHV�
WKDW� LI� DQ\� VLJQ�RI� OLIH� LV�REVHUYHG� LQ� OLPEV�RWKHU� WKHQ� WKH�KHDUW� DQG�
OXQJV�� WKH� DSSDUHQW� DEVHQFH� RI� VSRQWDQHRXV� UHVSLUDWLRQ� LV� QRW�
FRQFOXVLYH�LQ�HVWDEOLVKLQJ�GHDWK����

2Q� WKH� RWKHU� KDQG��5DEEL� ,VVHU�<HKXGDK�8QWHUPDQ� VWDWHV� WKDW�
RQH�LV�GHDG�ZKHQ�RQH�KDV�VWRSSHG�EUHDWKLQJ��7KXV��PRVW�WDOPXGLF�DQG�
SRVW�WDOPXGLF�VDJHV�DJUHH�WKDW�WKH�DEVHQFH�RI�VSRQWDQHRXV�UHVSLUDWLRQ�
������������
����,ELG������
����0DLPRQLGHV�0��0LVKQH�7RUDK��+LOFKRW�6KDEEDW�������
����.DUR-��6KXOFKDQ�$UXFK��2UDFK�&KD\LP��������
����6FKUHLEHU�0��5HVSRQVD�&KDWDP�6RIHU��<RUHK�'HDK��1R�������
����6FKZDGURQ�60��5HVSRQVD�0DKDUVKDP��9RO����6HFW����1R������
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LV� WKH� RQO\� VLJQ� QHHGHG� WR� DVFHUWDLQ� GHDWK�� $� PLQRULW\� ZRXOG� DOVR�
UHTXLUH� FHVVDWLRQ� RI� KHDUW� DFWLRQ�� 7KXV� D� SDWLHQW� ZKR� KDV� VWRSSHG�
EUHDWKLQJ�� VD\V� 5DEEL� 8QWHUPDQ�� DQG� ZKRVH� KHDUW� LV� QRW� EHDWLQJ� LV�
FRQVLGHUHG�GHDG�LQ�-HZLVK�ODZ����

5DEEL� (OLH]HU� <HKXGDK� :DOGHQEHUJ� DOVR� GHILQHV� GHDWK� DV� WKH�
FHVVDWLRQ� RI� UHVSLUDWLRQ� DQG� FDUGLDF� DFWLYLW\���� 2QH� PXVW� XVH� DOO�
DYDLODEOH� PHGLFDO� PHDQV� WR� DVFHUWDLQ� ZLWK� FHUWDLQW\� WKDW� UHVSLUDWRU\�
DQG� FDUGLDF� IXQFWLRQV� KDYH� LQGHHG� FHDVHG�� $� IODW� HOHFWURHQFHSKDOR�
JUDP�LQ�WKH�IDFH�RI�D�FRQWLQXHG�KHDUWEHDW�LV�QRW�DQ�DFFHSWDEOH�ILQGLQJ�
E\� LWVHOI� WR� SURQRXQFH� D� SDWLHQW� GHDG�� (YHQ� DIWHU� GHDWK� KDV� EHHQ�
HVWDEOLVKHG� RQH� VKRXOG� ZDLW� D� ZKLOH� EHIRUH� PRYLQJ� WKH� GHFHDVHG��
5DEEL�0RVHV�)HLQVWHLQ�VWDWHV�WKDW�LI�WKH�EUDLQ�LV�QRW�IXQFWLRQLQJ��GHDWK�
ZLOO�RFFXU�EHFDXVH�EUHDWKLQJ�ZLOO�VWRS����7KH�7DOPXG�DQG�WKH�FRGHV�RI�
-HZLVK� ODZ�GR�QRW� LQGLFDWH��FRQWLQXHV�5DEEL�)HLQVWHLQ�� WKDW� WKH�VLJQV�
RI�OLIH�DUH�LQ�WKH�EUDLQ��DQG�LW�LV�LOORJLFDO�WR�VD\�WKDW�WKH�QDWXUH�RI�PDQ�
KDV�FKDQJHG��VLQFH�HYHQ�LQ�WDOPXGLF�GD\V�WKH�EUDLQ�FRQWUROOHG�DOO�OLIH�
VXVWDLQLQJ� IXQFWLRQV� �L�H�� UHVSLUDWLRQ��� %XW� FHVVDWLRQ� RI� EUDLQ� DFWLYLW\�
ZDV� QRW� FRQVLGHUHG� WR� EH� WKH� GHILQLWLRQ� RI� GHDWK�� $OWKRXJK� WKH�
UHVSLUDWLRQ�WHVW�LV�SDUDPRXQW��LW�LV�FOHDU�WKDW�´WKH�QRVH�LV�QRW�WKH�RUJDQ�
ZKLFK�JLYHV� OLIH� WR� D�KXPDQ�EHLQJ��QRU� LV� LW� WKH�RUJDQ�RI� UHVSLUDWLRQ��
UDWKHU�WKH�EUDLQ�DQG�WKH�KHDUW�JLYH�OLIH�WR�PDQ�µ�7KH�QRVH�LV�WKH�HDVLHVW�
SODFH� WR� UHFRJQL]H� WKH� SUHVHQFH� RI� OLIH�� FRQFOXGHV� 5DEEL� )HLQVWHLQ��
VLQFH�D�YHU\�ZHDN�SXOVH�PD\�QRW�EH�GHWHFWDEOH�DQG�EUDLQ�DFWLYLW\�LV�QRW�
HDVLO\�PHDVXUHG�RQ�SK\VLFDO�H[DPLQDWLRQ�DORQH��

$�VLPLODU�FRQFOXVLRQ�LV�H[SUHVVHG�E\�5DEEL�,PPDQXHO�-DNRERYLW]��
ZKR�VWDWHV��LQ�SDUW��WKDW�´WKH�FODVVLF�GHILQLWLRQ�RI�GHDWK�DV�JLYHQ�LQ�WKH�
7DOPXG� DQG� &RGHV� LV� DFFHSWDEOH� WRGD\� DQG� FRUUHFW�� +RZHYHU�� WKLV�
ZRXOG�EH�VHW�DVLGH� LQ�FDVHV�ZKHUH�FRPSHWHQW�PHGLFDO�RSLQLRQ�GHHPV�
DQ\�SURVSHFWV�RI�UHVXVFLWDWLRQ��KRZHYHU�UHPRWH��DW�DOO�IHDVLEOH�µ���

5DEEL� $DURQ� 6RORYHLWFKLN�� LQ� D� YHU\� QRYHO� DSSURDFK�� VWDWHV� WKDW�
GHDWK� LV� D� SURFHVV� ZKLFK� EHJLQV� WKH�PRPHQW� VSRQWDQHRXV� UHVSLUDWLRQ�
FHDVHV� DQG� HQGV� ZKHQ� DOO� ERGLO\� IXQFWLRQV� HPDQDWLQJ� IURP� WKH�
FRQWUROOLQJ�FHQWHU��L�H��WKH�EUDLQ��HQG����7KLV�PHDQV�WKDW�ZKHQ�D�SHUVRQ�
LQ� ZKRP� GHDWK� LV� LPPLQHQW� QR� ORQJHU� VKRZV� VLJQV� RI� UHVSLUDWLRQ� EXW�
RWKHU�ERGLO\�RUJDQV� VXFK�DV� WKH�EUDLQ�DUH�SRWHQWLDOO\�RSHUDWLYH�� VXFK�D�
������������
����8QWHUPDQ�,�<��´3RLQWV�RI�+DODFKD�LQ�+HDUW�7UDQVSODQWDWLRQµ�LQ�1RDP���������������
����:DOGHQEHUJ�(�<��5HVSRQVD�7]LW]�(OLH]HU��9RO�����1R�����DQG�9RO������1R��������
����)HLQVWHLQ�0��5HVSRQVD�,JJURW�0RVKH��<RUHK�'HDK��3DUW����1R�������
����-DNRERYLWV�,��3HUVRQDO�FRPPXQLFDWLRQ��$XJXVW����������
���� 6RORYHLWFKLN� $�� ´7KH� KDODFKLF� GHILQLWLRQ� RI� GHDWKµ� LQ� -HZLVK� %LRHWKLFV� �HGLW�� )��

5RVQHU�DQG�-�'��%OHLFK��1HZ�<RUN��+HEUHZ�3XEOLVKLQJ�&R���������SS����������
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SHUVRQ� LV�QR� ORQJHU�FRPSOHWHO\�DOLYH�EXW�KH� LV�QRW�\HW�GHDG��GHDWK�KDV�
EHJXQ�EXW� WKH�GHDWK�SURFHVV� LV�QRW�FRPSOHWH�XQWLO� WKH�EUDLQ�DQG�KHDUW�
FRPSOHWHO\�FHDVH�WR�IXQFWLRQ��'XULQJ�WKLV�SHULRG��D�SHUVRQ�LV�LQ�D�VWDWH�
RI�VHPL�OLYLQJ��QRW�IXOO\�DOLYH�EXW�QRW�IXOO\�GHDG��$Q\RQH�ZKR�NLOOV�VXFK�D�
SHUVRQ�RU�ZKR�KDVWHQV�KLV�GHDWK�LV� WKHUHIRUH��JXLOW\�RI�PXUGHU��7KLV� LV�
WKH� UHDVRQ� ZK\�0DLPRQLGHV� UXOHV� WKDW� RQH� LV� QRW� DOORZHG� WR�PRYH� D�
G\LQJ� SHUVRQ�ZKLOH� KLV� VRXO� LV� GHSDUWLQJ� XQWLO� DIWHU� RQH�ZDLWV� D�ZKLOH��
0DLPRQLGHV� UHIHUV� WR� D� SHUVRQ� ZKR� LV� PRWLRQOHVV� DQG� ZKR� KDV� QR�
VSRQWDQHRXV� KHDUWEHDW� RU� UHVSLUDWLRQ�� 2QH� PXVW� ZDLW� KDOI� DQ� KRXU�
EHFDXVH� KLV� EUDLQ� PD\� VWLOO� EH� RSHUDWLYH� DQG� WKH� SDWLHQW� SRWHQWLDOO\�
UHVXVFLWDEOH��7KLV�´G\LQJµ�SHUVRQ�LV�LQ�D�VHPL�OLYLQJ�VWDWH�DQG��WKHUHIRUH��
RQH�LV�SURKLELWHG�IURP�GRLQJ�DQ\WKLQJ�ZKLFK�PD\�KDVWHQ�GHDWK��

5DEEL� -�� 'DYLG� %OHLFK� HUXGLWHO\� WUDFHV� WKH� -HZLVK� OHJDO� DWWLWXGH�
FRQFHUQLQJ� WKH� GHILQLWLRQ� RI� GHDWK� IURP� WDOPXGLF� WKURXJK� UHFHQW�
UDEELQLF� VRXUFHV���� +H� SRLQWV� RXW� WKDW� EUDLQ� GHDWK� DQG� LUUHYHUVLEOH�
FRPD�DUH�QRW�DFFHSWDEOH�GHILQLWLRQV�RI�GHDWK� LQVRIDU�DV�-HZLVK�ODZ�LV�
FRQFHUQHG��VLQFH�WKH�VROH�FULWHULRQ�RI�GHDWK�DFFHSWHG�E\�-HZLVK�ODZ�LV�
WRWDO� FHVVDWLRQ� RI� ERWK� FDUGLDF� DQG� UHVSLUDWRU\� DFWLYLW\�� (YHQ� ZKHQ�
WKHVH� LQGLFDWLRQV� DUH� SUHVHQW�� FRQWLQXHV� 5DEEL� %OHLFK�� WKHUH� LV� D�
GHILQLWH�REOLJDWLRQ�WR�UHVXVFLWDWH�WKH�SDWLHQW��LI�DW�DOO�IHDVLEOH��

�
7RWDO�%UDLQ�'HDWK�LQ�-XGDLVP�

5DEEL� 0RVKH� 'DYLG� 7HQGOHU� LQWURGXFHG� WKH� FRQFHSW� RI�
SK\VLRORJLF� GHFDSLWDWLRQ� RU� EUDLQ� VWHP� GHDWK� LQ� -XGDLVP� DV� DQ�
DFFHSWDEOH� GHILQLWLRQ� RI� GHDWK� HYHQ� LI� FDUGLDF� IXQFWLRQ� KDV� QRW�
FHDVHG����7KH�WKHVLV�DW�WKDW�WLPH�ZDV�WKDW����

$EVHQW�KHDUWEHDW�RU�SXOVH�ZDV�QRW�FRQVLGHUHG�D�VLJQLILFDQW�IDFWRU�
LQ� DVFHUWDLQLQJ�GHDWK� LQ� DQ\�HDUO\� UHOLJLRXV� VRXUFH��)XUWKHUPRUH�� WKH�
VFLHQWLILF� IDFW� WKDW� FHOOXODU�GHDWK�GRHV�QRW�RFFXU�DW� WKH� VDPH� WLPH�DV�
WKH�GHDWK�RI�WKH�KXPDQ�EHLQJ�LV�ZHOO�UHFRJQL]HG�LQ�WKH�HDUOLHVW�ELEOLFDO�
VRXUFHV��7KH�WZLWFKLQJ�RI�D�OL]DUG·V�DPSXWDWHG�WDLO�RU�WKH�GHDWK�WKURHV�
RI� D� GHFDSLWDWHG�PDQ�ZHUH�QHYHU� FRQVLGHUHG� UHVLGXDO� OLIH�EXW� VLPSO\�
PDQLIHVWDWLRQ�RI� FHOOXODU� OLIH� WKDW� FRQWLQXHG�DIWHU�GHDWK�RI� WKH�HQWLUH�
RUJDQLVP�KDG�RFFXUUHG��,Q�WKH�VLWXDWLRQ�RI�GHFDSLWDWLRQ��GHDWK�FDQ�EH�
GHILQHG�RU�GHWHUPLQHG�E\�WKH�GHFDSLWDWHG�VWDWH�LWVHOI�DV�UHFRJQL]HG�LQ�
WKH� 7DOPXG� DQG� &RGH� RI� /DZV�� &RPSOHWH� GHVWUXFWLRQ� RI� WKH� EUDLQ��
������������
����%OHLFK�-�'��&RQWHPSRUDU\�+DODFKLF�3UREOHPV��������1HZ�<RUN��.WDY��SS�����������
���� 7HQGOHU�0�'�� ´&HVVDWLRQ� RI� EUDLQ� IXQFWLRQ��(WKLFDO� LPSOLFDWLRQV� LQ� WHUPLQDO� FDUH�

DQG�RUJDQ�WUDQVSODQWVµ�LQ�$QQDOV�1<�$FDG�6FL�������������������
����9HLWK�)�-���)HLQ�-�0���7HQGOH�U�0�'���HW�DO��´%UDLQ�GHDWK��$�VWDWXV�UHSRUW�RI�PHGLFDO�

DQG�HWKLFDO�FRQVLGHUDWLRQV�µ�-$0$����������������������
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ZKLFK� LQFOXGHV� ORVV�RI�DOO� LQWHJUDWLXH�� UHJXODWRU\��DQG�RWKHU� IXQFWLRQV�
RI�WKH�EUDLQ��FDQ�EH�FRQVLGHUHG�SK\VLRORJLFDO�GHFDSLWDWLRQ�DQG�WKXV�D�
GHWHUPLQDQW� SHU� VH� RI� GHDWK�� /RVV� RI� WKH� DELOLW\� WR� EUHDWKH�
VSRQWDQHRXVO\�LV�D�FUXFLDO�FULWHULRQ�IRU�GHWHUPLQLQJ�ZKHWKHU�FRPSOHWH�
GHVWUXFWLRQ� RI� WKH� EUDLQ� KDV� RFFXUUHG�� (DUOLHVW� ELEOLFDO� VRXUFHV�
UHFRJQL]HG� WKH� DELOLW\� WR� EUHDWK� LQGHSHQGHQWO\� DV� D� SULPH� LQGH[� RI�
OLIH����GHVWUXFWLRQ�RI� WKH�HQWLUH�EUDLQ�RU�EUDLQ�GHDWK��DQG�RQO\� WKDW�� LV�
FRQVRQDQW� ZLWK� ELEOLFDO� SURQRXQFHPHQWV� RQ� ZKDW� FRQVWLWXWHV� DQ�
DFFHSWDEOH� GHILQLWLRQ� RI� GHDWK�� L�H�� D� SDWLHQW� ZKR� KDV� DOO� WKH�
DSSHDUDQFHV� RI� OLIHOHVVQHVV� DQG� ZKR� LV� QR� ORQJHU� EUHDWKLQJ�
VSRQWDQHRXVO\��3DWLHQWV�ZLWK�LUUHYHUVLEOH�WRWDO�GHVWUXFWLRQ�RI�WKH�EUDLQ�
IXOILOO�WKLV�GHILQLWLRQ�HYHQ�LI�KHDUW�DFWLRQ�DQG�FLUFXODWLRQ�DUH�DUWLILFLDOO\�
PDLQWDLQHG��

7KXV��LI� LW�FDQ�EH�GHILQLWHO\�GHPRQVWUDWHG�WKDW�DOO�EUDLQ�IXQFWLRQV�
LQFOXGLQJ�EUDLQ�VWHP�IXQFWLRQ�KDYH�FHDVHG��WKH�SDWLHQW�LV�OHJDOO\�GHDG�
LQ� -HZLVK� ODZ� EHFDXVH� KH� LV� HTXDWHG� ZLWK� D� GHFDSLWDWHG� LQGLYLGXDO�
ZKRVH� KHDUW� PD\� VWLOO� EH� EHDWLQJ�� %UDLQ� VWHP� IXQFWLRQ� FDQ� EH�
DFFXUDWHO\� HYDOXDWHG� E\� UDGLRQXFOLGH� FHUHEUDO� DQJLRJUDSK\� DW� WKH�
SDWLHQW·V� EHGVLGH������������� 7KLV� LV� D� VLPSOH�� VDIH�� KLJKO\� VSHFLILF� DQG�
KLJKO\� UHOLDEOH� LQGLFDWRU�RI� DEVHQFH�RI�EORRG� IORZ� WR� WKH�HQWLUH�EUDLQ�
WKXV� FRQILUPLQJ� WRWDO�� LUUHYHUVLEOH� EUDLQ� GHDWK�� ´7KH� DEVHQFH� RI�
FHUHEUDO�EORRG�IORZ�LV�SUHVHQWO\�FRQVLGHUHG�WKH�PRVW�UHOLDEOH�DQFLOODU\�
WHVW�LQ�GLDJQRVLQJ�EUDLQ�GHDWK�µ���2WKHU�SUHVHQWO\�XVHG�WHVWV�WR�FRQILUP�
EUDLQ� GHDWK� DUH� WKH� DSQHD� WHVW������ HYRNHG� SRWHQWLDOV���� WUDQVFUDQLDO�
'RSSOHU� VWXGLHV���� [HQRQ�HQKDQFHG� FRPSXWHG� WRPRJUDSK\��� DQG�
������������
����.RUHLQ�-���%UDXQVWHLQ�3���*HRUJH�$���HW�DO��´%UDLQ�GHDWK��$QJLRJUDSKLF�FRUUHODWLRQ�

ZLWK� WKH� UDGLRVWRSLF� EROXV� WHFKQLTXH� IRU� HYDOXDWLRQ� RI� FULWLFDO� GHILFLW� RI� FHUHEUDO�
EORRG�IORZ�µ�$QQ�1HXURO�����������������

���� 7VDL� 6�+��� &UDQIRUG� 5�(��� 5RFNVZROG� *�/��� .RHKOHU� 6�� ´&HUHEUDO� UDGLRQXGLGH�
DQJLRJUDSK\�µ�-$0$���������������������

���� 6FKZDUW]� -�$��� %D[WHU� -�� %ULOO� '�� ´'LDJQRVLV� RI� EUDLQ� GHDWK� LQ� FKLOGUHQ� E\�
UDGLRQXFOLGH�FHUHEUDO�LPDJLQJ�µ�3HGLDWULFV�����������������

����*RRGPDQ�-�0���+HFN�/�/��0RRUH��%�'��´&RQILUPDWLRQ�RI�EUDLQ�GHDWK�ZLWK�SRUWDEOH�
LVRWRSH�DQJLRJUDSK\��$�UHYLHZ�RI�����FRQVHFXWLYH�FDVHV�µ�1HXURVXUJHU\���������������
�����

���� $OYDUH]� /�$��� /LSWRQ� 5�%��� +LUVFKIHOG� $��� HW� DO�� ´%UDLQ� GHDWK� GHWHUPLQDWLRQ� E\�
DQJLRJUDSK\�LQ�WKH�VHWWLQJ�RI�D�VNXOO�GHIHFW�µ�$UFK�1HXURO�������������������

����5RSSHU�$�+��� .HQQHG\� 6�.��� 5XVVHOO� /�� ´$SQHD� WHVWLQJ� LQ� WKH� GLDJQRVLV� RI� EUDLQ�
GHDWK��FOLQLFDO�DQG�SK\VLRORJLFDO�REVHUYDWLRQV�µ�-�1HXURVXUJ�������������������

���� 5RZODQG� 7�:��� 'RQQHOO\� -�+��� -DFNVRQ� $�+�� ´$SQHD� GRFXPHQWDWLRQ� IRU�
GHWHUPLQDWLRQ�RI�EUDLQ�GHDWK�LQ�FKLOGUHQ�µ�3HGLDWULFV�������������������

���� 7URMDERUJ� :��� -RUJHQVHQ� (�'�� ´(YRNHG� FRUWLFDO� SRWHQWLDOV� LQ� SDWLHQWV� ZLWK�
¶LVRHOHFWULF·�((*µ�(OHFWURHQFHSKDORJUDSK�&OLQ�1HXURSK\VLRO�������������������

���� 5RSSHU� $�+��� .HKQH� 6�0��� :HFKVLHU� /�� ´7UDQVFUDQLDO� 'RSSOHU� LQ� EUDLQ� GHDWK�µ�
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GLJLWDO� VXEWUDFWLRQ� DQJLRJUDSK\����7KH� HOHFWURHQFHSKDORJUDP� LV� QRW� D�
UHOLDEOH� LQGH[� IRU� WKH� HVWDEOLVKPHQW� RI� EUDLQ� GHDWK� VLQFH� LW� RQO\�
LQGLFDWHV�DFWLYLW\�RI�WKH�FHUHEUDO�FRUWH[�DQG�GRHV�QRW�FODULI\�EUDLQ�VWHP�
IXQFWLRQ�DW�DOO��)XUWKHUPRUH��HOHFWURHQFHSKDORJUDSKLF�DFWLYLW\� FDQ�EH�
REVHUYHG� IRU� PDQ\� KRXUV� DIWHU� ´EUDLQ� GHDWKµ� LQ� ERWK� DGXOWV��� DQG�
FKLOGUHQ����

7KH� DIRUHPHQWLRQHG� SRVLWLRQ� WKDW� FRPSOHWH� DQG� SHUPDQHQW�
DEVHQFH� RI� DQ\� EUDLQ�UHODWHG� YLWDO� ERGLO\� IXQFWLRQ� LV� UHFRJQL]HG� DV�
GHDWK� LQ� -HZLVK� ODZ� LV� VXSSRUWHG�E\�5DEEL�0RVKH�)HLQVWHLQ���ZKRVH�
UHVSRQVXP� RQ� KHDUW� WUDQVSODQWDWLRQ� EHJLQV� ZLWK� DB� GLVFXVVLRQ� RI�
GHFDSLWDWLRQ��)HLQVWHLQ�TXRWHV�0DLPRQLGHV���ZKR�VWDWHV�WKDW�D�SHUVRQ�
ZKR� LV� GHFDSLWDWHG� LPSDUWV� ULWXDO� GHILOHPHQW� WR� RWKHUV� EHFDXVH�KH� LV�
FRQVLGHUHG�GHDG�HYHQ�WKRXJK�RQH�RU�PRUH�OLPEV�RI�WKH�ERG\�PD\�\HW�
PRYH� VSDVWLFDOO\�� WHPSRUDULO\�� 7KH� VLWXDWLRQ� LV� FRPSDUDEOH� WR� WKH�
VHYHUHG� WDLO� IURP� D� OL]DUG� ZKLFK� PD\� VWLOO� TXLYHU� WHPSRUDULO\� EXW� LV�
FHUWDLQO\� QRW� DOLYH���� 5DEEL� )HLQVWHLQ� DVVHUWV� WKDW� ´VRPHRQH� ZKRVH�
KHDG� KDV� EHHQ� VHYHUHG�� HYHQ� LI� WKH� KHDG� DQG� WKH� ERG\� VKDNH�
VSDVWLFDOO\�� WKDW� SHUVRQ� LV� OHJDOO\� GHDG�µ� 7KH� UHTXLUHPHQW� RI�
0DLPRQLGHV��FLWHG�HDUOLHU� LQ�WKLV�HVVD\�� WR�ZDLW�D�ZKLOH�ZKHQ�GHDWK�LV�
WKRXJKW� WR� KDYH� RFFXUUHG� �L�H��ZKHQ� WKH�SDWLHQW� KDV� QR� VSRQWDQHRXV�
UHVSLUDWRU\�DFWLYLW\��LV�QHHGHG��DFFRUGLQJ�WR�5DEEL�)HLQVWHLQ��LQ�RUGHU�
WR� GLIIHUHQWLDWH� EHWZHHQ� WUXH� GHDWK� DQG� WKH� VLWXDWLRQ� ´ZKHUH� WKH�
LOOQHVV� LV� VR� VHYHUH� WKDW� WKH�SDWLHQW�KDV�QR� VWUHQJWK�RI�EUHDWK�µ�6LQFH�
RQO\�D� IHZ�PLQXWHV�RI�DEVHQW�EUHDWKLQJ� LV�FRPSDWLEOH�ZLWK� OLIH�� LI� WKH�
SDWLHQW� LV� REVHUYHG� IRU� ILIWHHQ� PLQXWHV� ZLWK� QR� VSRQWDQHRXV�
UHVSLUDWLRQV��KH�LV�OHJDOO\�GHDG��XQOHVV�D�SRWHQWLDOO\�UHYHUVLEOH�FDXVH�RI�
UHVSLUDWRU\�DEVHQFH�LV�SUHVHQW�VXFK�DV�K\SRWKHUPLD�RU�GUXJ�RYHUGRVH���

$�PRUH� UHFHQW� UHVSRQVXP�RI�5DEEL�)HLQVWHLQ��� IXUWKHU� VXSSRUWV�
WKH� DFFHSWDELOLW\� RI� ´SK\VLRORJLF� GHFDSLWDWLRQµ� DV� DQ� DEVROXWH�
������������

1HXURORJ\���������������������
����'DUE\�-���<RQDV�+���%UHQQHU�5�3��´%UDLQVWHP�GHDWK�ZLWK�SHUVLVWHQW�((*�DFWLYLW\��

(YDOXDWLRQ� E\� [HQRQ�HQKDQFHG� FRPSXWHG� WRPRJUDSK\�µ� &ULWLFDO� &DUH� 0HG� ������
������������

���� 7DQ� :�6��� :LOEXU� $�&��� -DIDU� -�-��� HW� DO�� ´%UDLQ� GHDWK�� 8VH� RI� G\QDPLF� &7� DQG�
LQWUDYHQRXV�GLJLWDO�VXEWUDFWLRQ�DQJLRJUDSK\�µ�$PHU�-�1HXURUDG������������������

����*ULJJ�0�0���.HOO\�0�$���&HOHVLD�*�*���HW�DO��´(OHFWURHQFHSKDORJUDSKLF�DFWLYLW\�DIWHU�
EUDLQ�GHDWK�µ�$UFK�1HXURO�������������������

����$VKZDO�6���6FKQHLGHU�6��´)DLOXUH�RI�HOHFWURHQFHSKDORJUDSK\�WR�GLDJQRVH�EUDLQ�GHDWK�
LQ�FRPDWRVH�FKLOGUHQ�µ�$QQ�1HXURO������������������

����)HLQVWHLQ�0��5HVSRQVD�,JJURW�0RVKH��<RUHK�'HDK��3DUW����1R�������
����0DLPRQLGHV��0��0LVKQHK�7RUDK��+LOFKRW�7XPDW�0HW��������
����%DE\ORQLDQ�7DOPXG��7UDFWDWH�2KRORW�����
����)HLQVWHLQ�0��5HVSRQVD�,JJURW�0RVKH��<RUHK�'HDK��3DUW����1R������
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GHILQLWLRQ�RI�GHDWK��+H�DJDLQ�UHLWHUDWHV�WKH�FODVVLF�GHILQLWLRQ�RI�GHDWK�
DV�EHLQJ�WKH�WRWDO� LUUHYHUVLEOH�FHVVDWLRQ�RI�UHVSLUDWLRQ��+H�WKHQ�VWDWHV�
WKDW� LI� E\� LQMHFWLQJ� D� VXEVWDQFH� LQWR� WKH� YHLQ� RI� D� SDWLHQW�� SK\VLFLDQV�
FDQ� DVFHUWDLQ� WKDW� WKHUH� LV� QR� FLUFXODWLRQ� WR� WKH� EUDLQ�� PHDQLQJ� QR�
FRQQHFWLRQ�EHWZHHQ�WKH�EUDLQ�DQG�WKH�UHVW�RI�WKH�ERG\��WKDW�SDWLHQW�LV�
OHJDOO\� GHDG� LQ� -XGDLVP� EHFDXVH� KH� LV� HTXLYDOHQW� WR� D� GHFDSLWDWHG�
SHUVRQ��:KHUH�WKH�WHVW�LV�DYDLODEOH��FRQWLQXHV�5DEEL�)HLQVWLQ��LW�VKRXOG�
EH�XVHG��

5DEEL� 7HQGOHU� LQWHUSUHWV� 5DEEL� )HLQVWHLQ·V� ZULWWHQ� UHVSRQVD� WR�
LQGLFDWH�WKDW�-HZLVK�ODZ�FOHDUO\�UHFRJQL]HV�WKDW�GHDWK�RFFXUV�EHIRUH�DOO�
RUJDQV� FHDVH� IXQFWLRQLQJ�� &HOOXODU� GHDWK� IROORZV� RUJDQLVPDO� GHDWK��
-HZLVK� ODZ� GHILQHV� GHDWK� DV� DQ� RUJDQLVPDO� SKHQRPHQRQ� LQYROYLQJ�
GLVVRFLDWLRQ� RI� WKH� FRUUHODWLYH� RU� FRRUGLQDWLQJ� DFWLYLWLHV� RI� WKH� ERG\��
7KXV�� WKH� RQO\� YDOLG� GHILQLWLRQ� RI� GHDWK� LV� EUDLQ� GHDWK�� 7KH� FODVVLF�
UHVSLUDWRU\�DQG�FLUFXODWRU\�GHDWK�LV�LQ�UHDOLW\�EUDLQ�GHDWK��,UUHYHUVLEOH�
UHVSLUDWRU\�DUUHVW� LV� LQGLFDWLYH�RI�EUDLQ�GHDWK��$�EUDLQ�GHDG�SHUVRQ�LV�
OLNH� D� SK\VLRORJLFDO� GHFDSLWDWHG� LQGLYLGXDO�� 7KH� UHTXLUHPHQW� RI�
0DLPRQLGHV�WR�´ZDLW�DZKLOHµ�WR�FRQILUP�WKDW�WKH�SDWLHQW�LV�GHDG�LV�WKDW�
DPRXQW�RI� WLPH� LW� WDNHV�DIWHU� WKH�KHDUW�DQG� OXQJ� VWRS�XQWLO� WKH�EUDLQ�
GLHV��L�H��D�IHZ�PLQXWHV��

,Q�VXPPDU\��DOO�5DEELV�DJUHH�WKDW�WKH�FODVVLF�GHILQLWLRQ�RI�GHDWK�LQ�
-XGDLVP�LV�WKH�DEVHQFH�RI�VSRQWDQHRXV�UHVSLUDWLRQ�DQG�KHDUWEHDW�LQ�D�
SDWLHQW�ZLWK�QR�ERGLO\�PRWLRQ��$�EULHI�ZDLWLQJ�SHULRG�RI�D�IHZ�PLQXWHV�
WR� D� KDOI� KRXU� DIWHU� EUHDWKLQJ� KDV� FHDVHG� LV� DOVR� UHTXLUHG�� ,Q� WKH�
SUHVHQW�HUD��ZKHQ�LW�LV�UHFRJQL]HG�WKDW�K\SRWKHUPLD�RU�GUXJ�RYHUGRVH�
FDQ� UHVXOW� LQ� GHSUHVVLRQ� RI� WKH� UHVSLUDWRU\� FHQWHU� ZLWK� DEVHQFH� RI�
VSRQWDQHRXV� UHVSLUDWLRQ�DQG�HYHQ�KHDUWEHDW�� WKLV�FODVVLF�GHILQLWLRQ�RI�
GHDWK� LV� LQVXIILFLHQW�� +HQFH�� ZKHUHYHU� UHVXVFLWDWLRQ� LV� GHHPHG�
SRVVLEOH�� QR� PDWWHU� KRZ� UHPRWH� WKH� FKDQFH�� LW� PXVW� EH� DWWHPSWHG��
7RWDO� EUDLQ� GHDWK� LV� QRW� DFFHSWHG� E\� DOO� UDEELQLF� VFKRODUV� WR� EH� D�
FULWHULRQ� IRU� HVWDEOLVKLQJ� GHDWK� RWKHU� WKDQ� WR� FRQILUP� GHDWK� LQ� D�
SDWLHQW� ZKR� DOUHDG\� KDV� LUUHYHUVLEOH� DEVHQFH� RI� VSRQWDQHRXV�
UHVSLUDWLRQ�DQG�QR�KHDUWEHDW��7KH�RQO\�H[FHSWLRQ�PD\�EH�WKH�VLWXDWLRQ�
RI� GHFDSLWDWLRQ�ZKHUH� LPPHGLDWH� GHDWK� LV� DVVXPHG�HYHQ� LI� WKH�KHDUW�
PD\�VWLOO�EH�EULHIO\�EHDWLQJ��:KHWKHU� LUUHYHUVLEOH�EUDLQ�VWHP�GHDWK�DV�
HYLGHQFHG� E\� VRSKLVWLFDWHG� PHGLFDO� WHVWLQJ� LV� WKH� -HZLVK� OHJDO�
HTXLYDOHQW� RI� GHFDSLWDWLRQ� LV� SUHVHQWO\� D�PDWWHU� RI� LQWHQVH�GHEDWH� LQ�
UDEELQLF�FLUFOHV��

�
�
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7KH�/LYLQJ�:LOO�
7KH� OLYLQJ�ZLOO� LV�D�PHWKRG�DYDLODEOH� LQ�PDQ\� MXULVGLFWLRQV�RI� WKH�

8QLWHG�6WDWHV�WKDW�UHFRJQL]HV�WKH�ULJKW�RI�DQ�DGXOW�SHUVRQ�WR�SUHSDUH�D�
ZULWWHQ� GLUHFWLYH� LQVWUXFWLQJ� KLV� SK\VLFLDQ� WR� ZLWKKROG� OLIH�VXVWDLQLQJ�
SURFHGXUHV� LQ� WKH� HYHQW� RI� WKH� SHUVRQ·V� LQDELOLW\� WR� GR� VR�ZKLOH� LQ� D�
´WHUPLQDOµ� FRQGLWLRQ�� 7KH� OLYLQJ� ZLOO� LV� GHVLJQHG� WR� SURPRWH� SDWLHQW�
DXWRQRP\� ZKLOH� UHPRYLQJ� RQHURXV� GHFLVLRQ�PDNLQJ� IURP� SK\VLFLDQV�
DQG�WKH�SDWLHQWV·�IDPLOLHV��([SHULHQFH�ZLWK�WKH�OLYLQJ�ZLOO�LQGLFDWHV�WKDW�
LW�FDQ�HLWKHU�KHOS�RU�KLQGHU�FOLQLFDO�GHFLVLRQ�PDNLQJ����

7KH� -HZLVK� SK\VLFLDQ� PD\� SRQGHU� WKH� PRUDO� DQG� HWKLFDO�
FRQVLGHUDWLRQV�LQYROYHG�LQ�WKH�OLYLQJ�ZLOO��VLQFH�LW�LV�H[WUHPHO\�GLIILFXOW�WR�
DFFXUDWHO\� SURJQRVWLFDWH� IRU� FULWLFDOO\� LOO� SDWLHQWV� DQG� WR� GHWHUPLQH�
ZKHWKHU�RU�QRW�WKH�SDWLHQW�LV�LUUHYHUVLEO\�LOO�DQG�ZKHWKHU�RU�QRW�GHDWK�LV�
LPPLQHQW��WKH�SURYLVLRQV�RI�WKH�OLYLQJ�ZLOO�PD\�EH�DFWLYDWHG�SUHPDWXUHO\��
$OWHUQDWLYHO\�� WKH� H[LVWHQFH�RI� D� OLYLQJ�ZLOO�PD\�GHSULYH� WKH�SDWLHQW� RI�
WKH�IXOO�HIIRUWV�RI�WKH�PHGLFDO�WHDP�ZKR�PLJKW�QRW�XWLOL]H�WKH�XVXDO�YLJRU�
DQG�DJJUHVVLYH�DSSURDFK�GLFWDWHG�E\�WKH�SDWLHQW·V�FRQGLWLRQ��

,I�WKH�SDWLHQW�FKDQJHV�KLV�PLQG�GXULQJ�WKH�SHULRG�ZKHQ�WKH�OLYLQJ�
ZLOO�LV�LQ�HIIHFW��\HW�IDLOV�WR�IRUPDOO\�UHVFLQG�WKH�GHFODUDWLRQ��LW�PD\�EH�
DFWLYDWHG� ZLWKRXW� SURSHU� ´LQIRUPHG� FRQVHQW�µ� 0RUHRYHU�� VLQFH�
LQWUDFWDEOH� SDLQ� LV� RIWHQ� D�PDMRU� FDXVH� IRU� DFWLYDWLQJ� WKH� OLYLQJ� ZLOO��
PHGLFDO� VFLHQFH�PD\�EH� WKHQ�KDYH�GHYHORSHG�EHWWHU�PHWKRGV� WR�GHDO�
ZLWK�VXFK�SDLQ��$�SDWLHQW�ZKR�VLJQV�D�OLYLQJ�ZLOO�WKLQNV�WKDW�KH�LV�RSWLQJ�
IRU� D� SDLQOHVV�� FRQVFLRXV�� GLJQLILHG�� GHFHQW�� FRPIRUWDEOH�� SHDFHIXO��
QDWXUDO�GHDWK��,Q�IDFW��ZKDW�WKH�SDWLHQW�SHUFHLYHV�DV�KLV�´ULJKW�WR�GLHµ�
PD\� EDFNILUH����7KH� OLYLQJ�ZLOO� RQO\� SURWHFWV� UHIXVDO�RI� WUHDWPHQW�EXW�
GRHV�QRW�JXDUDQWHH�D�SHDFHIXO�HDV\�GHDWK��$V�RQH�ZULWHU�DSWO\�VWDWHG��

7KH�SDWLHQW�ZKR�HDUOLHU�ZLVKHG�QRW� WR�EH�´KRRNHG�XS�RQ� WXEHVµ�
QRZ� EHJLQV� WR� H[SHULHQFH� GLIILFXOW\� LQ� EUHDWKLQJ� RU� VZDOORZLQJ�� $�
WUDFKHRWRP\� ZLOO� UHOLHYH� KLV� GLVWUHVV� EXW� WKH� OLYLQJ� ZLOO� VDLG�� ´QR�
WUDFKHRWRP\�µ� 7KH� ERZHO� FDQFHU� SDWLHQW� H[SHULHQFHV� VHYHUH�
GLVFRPIRUW�IURP�REVWUXFWLRQ��$QG�JLYHV�SHUPLVVLRQ�IRU�GHFRPSUHVVLRQ�
RU�UHGXFWLYH�VXUJHU\�DIWHU�DOO�>FRQWUDU\�WR�RU�UHVFLQGLQJ�WKH�SURYLVLRQV�
RI�WKH�OLYLQJ�ZLOO�@��,Q�VRPH�FDVHV��WKH�IDPLO\�PD\�HQJLQHHU�WKH�FKDQJH�
RI� KHDUW� EHFDXVH� WKH\� ILQG� G\LQJ� WRR� KDUG� WR� ZDWFK�� +HDOWK� FDUH�
SHUVRQQHO�PD\�YLHZ�WKHVH�UHYHUVDOV�ZLWK�VDWLVIDFWLRQ��´6HH�µ�WKH\�PD\�
VD\��´KH�UHDOO\�ZDQWV�WR�OLYH�DIWHU�DOO�µ�%XW�VXFK�UHYHUVDOV�FDQQRW�DOZD\V�
������������
���� (LVHQGUDWK� 6�-��� -RQVHQ� $�5�� ´7KH� OLYLQJ� ZLOO�� +HOS� RU� KLQGUDQFH"µ� -$0$� ������

���������������
����%DWWLQ�0�3��´7KH�OHDVW�ZRUVW�GHDWK�µ�+DVWLQJ�&HQWHU�5HS����������������
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EH� LQWHUSUHWHG� DV� D� WULXPSK� RI� WKH� ZLOO� WR� OLYH�� WKH\�PD\� DOVR� EH� DQ�
LQGLFDWLRQ�WKDW�UHIXVLQJ�WUHDWPHQW�PDNHV�G\LQJ�WR�KDUG��

,Q�HVVHQFH��-XGDLVP�LV�RSSRVHG�WR�WKH�FRQFHSW�RI�WKH�OLYLQJ�ZLOO�LQ�
WKDW�WKH�SDWLHQW�PD\�QRW�KDYH�WKH�´ULJKW�WR�GLH�µ�+H�KDV�DQ�REOLJDWLRQ�
WR�OLYH��2QO\�*RG�JLYHV�DQG�WDNHV�OLIH��0DQ�GRHV�QRW�KDYH�IXOO�WLWOH�RYHU�
KLV� OLIH� RU� ERG\�� +H� LV� FKDUJHG� ZLWK� SUHVHUYLQJ�� GLJQLI\LQJ� DQG�
KDOORZLQJ�WKDW�OLIH��

�
&RQFOXGLQJ�5HPDUNV�

7KH�FRPSOH[LWLHV�RI�WKH�LVVXHV�UHODWLQJ�WR�GHDWK�DQG�G\LQJ��PHUF\�
NLOOLQJ��ZLWKKROGLQJ�WUHDWPHQW��KHURLF�PHDVXUHV��GLVFRQWLQXDWLRQ�RI�OLIH�
VXSSRUW�V\VWHPV��DQG�WKH�OLYLQJ�ZLOO��DPRQJ�RWKHUV��DUH�PDQ\��5HODWHG�
LVVXHV� VXFK� DV� RUJDQ� WUDQVSODQWDWLRQ�� DXWRSV\�� HPEDOPLQJ�� FUHPDWLRQ�
DQG�VXLFLGH�LQ�-XGDLVP���DUH�EH\RQG�WKH�VFRSH�RI�WKLV�DUWLFOH��

-HZLVK� WUDGLWLRQ� YLHZV� GHDWK� DV� LQHYLWDEOH� DQG� MXVW�� ,W�
GLIIHUHQWLDWHV� EHWZHHQ� WKH� ERG\� DQG� WKH� VRXO�� DFNQRZOHGJLQJ�
UHVXUUHFWLRQ�IRU�WKH�IRUPHU�DQG�LPPRUWDOLW\�IRU�WKH�ODWWHU��5HVSHFW�IRU�
GHDWK�LV�PDQGDWHG��-HZLVK�ODZ�UHTXLUHV�WKH�SK\VLFLDQ�WR�GR�HYHU\WKLQJ�
LQ� KLV� SRZHU� WR� SURORQJ� OLIH�� EXW� SURKLELWV� WKH� XVH� RI�PHDVXUHV� WKDW�
SURORQJ� WKH�DFW�RI�G\LQJ��7R� VDYH�D� OLIH��DOO� -HZLVK� UHOLJLRXV� ODZV�DUH�
DXWRPDWLFDOO\� VXVSHQGHG�� WKH�RQO\�H[FHSWLRQV�EHLQJ� LGRODWU\��PXUGHU��
DQG�IRUELGGHQ�VH[XDO�UHODWLRQV�VXFK�DV�LQFHVW��,Q�-HZLVK�ODZ�DQG�PRUDO�
WHDFKLQJ��´WKH�YDOXH�RI�KXPDQ�OLIH�LV�LQILQLWH�DQG�EH\RQG�PHDVXUH��VR�
WKDW�DQ\�SDUW�RI�OLIH�²�HYHQ�LI�RQO\�DQ�KRXU�RU�D�VHFRQG�²�LV�RI�SUHFLVHO\�
WKH� VDPH�ZRUWK�DV� VHYHQW\�\HDUV�RI� LW�� MXVW�DV�DQ\� IUDFWLRQ�RI� LQILQLW\��
EHLQJ� LQGLYLVLEOH�� UHPDLQV� LQILQLWH�� $FFRUGLQJO\�� WR� NLOO� D� GHFUHSLW�
SDWLHQW� DSSURDFKLQJ� GHDWK� FRQVWLWXWHV� H[DFWO\� WKH� VDPH� FULPH� RI�
PXUGHU� DV� WR� NLOO� D� \RXQJ�� KHDOWK\� SHUVRQ� ZKR�PD\� VWLOO� KDYH�PDQ\�
GHFDGHV�WR�OLYH���µ���

´+RZHYHU�PXFK�-XGDLVP�FDUHV�DERXW�WKH�PLWLJDWLRQ�RI�SDLQ��ZKDW�
LW�GRHV�QRW�VDQFWLRQ�LV�WKH�SXUFKDVH�RI�UHOLHI�IURP�VXIIHULQJ�DW�WKH�FRVW�
RI�OLIH�LWVHOI��$Q\�VDQFWLRQ�RI�HXWKDQDVLD�ZRXOG�FKHDSHQ�OLIH�E\�PDNLQJ�
LWV� SUHVHUYDWLRQ� FRQWLQJHQW� XSRQ� FRQVLGHUDWLRQV� RI� H[SHGLHQF\� RU�
UHODWLYH�PHULW�µ���+RZ�GRHV�-XGDLVP�UHVROYH� WKH�FRQIOLFW�EHWZHHQ�WKH�
VDQFWLW\�RI�OLIH�DQG�WKH�UHOLHI�RI�KXPDQ�VXIIHULQJ"�7KH�FRQFHUQ�IRU�WKH�
SDWLHQW·V�SK\VLFDO�DQG�PHQWDO�ZHOIDUH�UHPDLQV�VXSUHPH�WR�WKH�HQG��DQG�
HYHU\WKLQJ�PXVW�EH�GRQH�WR�SUHVHUYH�ERWK��

(XWKDQDVLD� LV�RSSRVHG�ZLWKRXW�TXDOLILFDWLRQ�LQ�-HZLVK�ODZ��ZKLFK�
������������
����5RVQHU�)��0RGHUQ�0HGLFLQH�DQG�-HZLVK�(WKLFV��+RERNHQ��1�-��DQG�1HZ�<RUN��1�<��

.WDY�DQG�<HVKLYD�8QLYHUVLW\\�3UHVV��������SS�����������
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FRQGHPQV�DV�VKHHU�PXUGHU�DQ\�DFWLYH�RU�GHOLEHUDWH�KDVWHQLQJ�RI�GHDWK��
ZKHWKHU�WKH�SK\VLFLDQ�DFWV�ZLWK�RU�ZLWKRXW�WKH�SDWLHQW·V�FRQVHQW��6RPH�
UDEELQLF�YLHZV�GR�QRW�DOORZ�DQ\�UHOD[DWLRQ�RI�HIIRUWV��KRZHYHU�DUWLILFLDO�
DQG� XOWLPDWHO\� KRSHOHVV�� WR� SURORQJ� OLIH�� 2WKHUV�� KRZHYHU�� GR� QRW�
UHTXLUH� WKH�SK\VLFLDQ� WR�UHVRUW� WR�´KHURLFµ�PHWKRGV��EXW�VDQFWLRQ�WKH�
RPLVVLRQ� RI�PDFKLQHV� DQG� DUWLILFLDO� OLIH� VXSSRUWLQJ� V\VWHPV� WKDW� RQO\�
VHUYH� WR�GUDZ�RXW� WKH�G\LQJ�SDWLHQW·V� DJRQ\��SURYLGHG��KRZHYHU�� WKDW�
EDVLF� FDUH� VXFK� DV� IRRG� DQG� ZDWHU� DQG� JRRG� QXUVLQJ� DQG� RWKHU�
VXSSRUWLYH�FDUH�LV�SURYLGHG��

�
(SLORJXH�

7KH� SKUDVH� ´TXDOLW\� RI� OLIHµ� RU� ´TXDOLW\� RI� H[LVWHQFHµ� HPERGLHV�
ZLWKLQ� LW� D� FRQFHSW� RI� ZRUWKLQHVV� ZLWK� FRQQRWDWLRQV� RI� SHUVRQDO�
FKDUDFWHU� DQG� VRFLDO� VWDWXV�� 6KRXOG� D� GHFLVLRQ� DV� WR� ZKHWKHU� OLIH� LV�
ZRUWK� OLYLQJ� EH� GHWHUPLQHG� RQ� WKH� EDVLV� RI� SDLQ�� VXIIHULQJ�� DQG�� DV�
VRPH� WRGD\� VXJJHVW�� )URP� D� FRQVLGHUDWLRQ� RI� LWV� GHYLDQF\� IURP�
QRUPDO"�:KHQ�D�SHUVRQ·V�LQWHOOHFW�FHDVHV�WR�IXQFWLRQ�EHFDXVH�KH�LV�LQ�
FRPD�� WKDW� SHUVRQ� LV� LQWHOOHFWXDOO\� GHDG�� :KHQ� D� SHUVRQ� FDQQRW�
IXQFWLRQ� LQ� VRFLHW\� EHFDXVH� KH� LV� PHQWDOO\� GHILFLHQW� RU� SK\VLFDOO\�
PDOIRUPHG��KH�LV�VRFLDOO\�GHDG��6KRXOG�VXFK�LQGLYLGXDOV�QRW�EH�DOORZHG�
WR�OLYH�EHFDXVH�WKH\�ODFN�´ZRUWKLQHVVµ���"�

(PRWLRQDO� DQG� ILQDQFLDO� EXUGHQV� DUH� IUHTXHQWO\� FLWHG� DV�
MXVWLILFDWLRQ� IRU� GHFLVLRQV� DERXW� ´KHURLFµ� PHDVXUHV� RU� OLIH� VXSSRUW�
V\VWHPV�IRU�D�G\LQJ�LQIDQW�RU�FKLOG��D�YHJHWDWLYH�DGXOW��RU�D�WHUPLQDOO\�
LOO� FDQFHU� SDWLHQW�� 6RFLDO� FRVWV� VKRXOG� UHPDLQ� GLYRUFHG� IURP� VXFK�
GHFLVLRQ�PDNLQJ�� 7KH� SXEOLF� VKRXOG� ULJKWO\� DVVXPH� WKH� ILVFDO� EXUGHQ�
DVVRFLDWHG�ZLWK�PDLQWDLQLQJ�LQFRPSHWHQW�SDWLHQWV�VXFK�DV�.DUHQ�$QQ�
4XLQODQ�ZKRVH�OLYHV�DUH�EHLQJ�SUHVHUYHG��DOEHLW�LQ�D�YHJHWDWLYH�VWDWH��

6XIIHULQJ� RI� WKH� IDPLO\� LV� DQRWKHU� UHDVRQ� RIIHUHG� IRU� DOORZLQJ� D�
SDWLHQW�WR�GLH�E\�UHPRYLQJ�DUWLILFLDO�OLIH�VXSSRUWV��3UHFLVHO\�EHFDXVH�RI�
WKHLU� FORVHQHVV� WR� WKH� VLWXDWLRQ�� WKH� IDPLO\� PD\� QRW� EH� FDSDEOH� RI�
UHDFKLQJ� D� GHWDFKHG�� GLVSDVVLRQDWH�� DQG� REMHFWLYH� GHFLVLRQ�� 2Q� WKLV�
EDVLV�� WKH� VDQFWLW\�RI� OLIH� DV� D�SUH�HPLQHQW� YDOXH� LV�EHLQJ� WKUHDWHQHG��
(YLO� KDV� VPDOO� EHJLQQLQJV�� :KHQ� WKH� TXDOLW\� RI� OLIH� UHSODFHV� WKH�
VDQFWLW\�RI�OLIH��VRFLHW\�KDV�GRQH�LWVHOI�LUUHSDUDEOH�KDUP��

�
6RXUFH��$66,$�²�-HZLVK�0HGLFDO�(WKLFV���
9RO��,,��1R�����-DQXDU\�������SS��������
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���� 5RVQHU� )�� ´7KH� XVH� DQG� DEXVH� RI� KHURLF�PHDVXUHV� WR� SURORQJ� G\LQJ�µ� -RXUQDO� RI�
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