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6LDPHVH�7ZLQV��5DY�
)HLQVWHLQ·V�5XOLQJ�DQG�WKH�
6XEVHTXHQW�&RQWURYHUV\�
0RUGHFKDL�+DOSHULQ��0�'��

7KH�)DFWV�
%DE\�$�DQG�%DE\�%�ZHUH�MRLQHG�IURP�WKH�VKRXOGHU�WR�WKH�SHOYLF�

DUHD�� VKDULQJ� RQH� OLYHU� DQG� RQH� VL[�FKDPEHUHG� KHDUW�� 7KH� ZDOO�
EHWZHHQ�WKH�IRXU�HVVHQWLDOO\�QRUPDO�FKDPEHUV�EHORQJLQJ�WR�%DE\�%�
DQG� WKH� VWXQWHG� WZR�FKDPEHU� KHDUW� EHORQJLQJ� WR� %DE\�$�ZDV� WRR�
WKLQ� WR�EH�GLYLGHG�� WKH� WZLQV�� WKHUHIRUH��FRXOG�QRW�HDFK�EH�JLYHQ�D�
KHDUW�� (YHQ� LI� LW� ZHUH� SRVVLEOH�� D� WZR�FKDPEHUHG� KHDUW� FRXOG� QRW�
KDYH�VXSSRUWHG�%DE\�$�IRU�ORQJ���

,Q� DGGLWLRQ�� %DE\� $� KDG� D� FLUFXODWRU\� GHIHFW� WKDW� ZRXOG�
HYHQWXDOO\�NLOO�KHU��7KH�GRFWRUV�FRXOG�RQO\�KHOS�%DE\�%��E\�JLYLQJ�
KHU� WKH�HQWLUH�VL[�FKDPEHUHG�KHDUW��7KLV�SURFHGXUH�ZRXOG�HQG�WKH�
OLIH�RI�%DE\�$���

2Q�2FWREHU����������5DY�0RVKH�)HLQVWHLQ�DVNHG�KLV�VRQ�LQ�ODZ�
5DEEL�0RVKH�'��7HQGOHU�WR�FDOO�WKH�VXUJHRQ�LQ�FKDUJH�RI�WKH�FDVH��
'U��&��(YHUHWW�.RRS��DQG�LQVWUXFW�KLP�WR�SURFHHG�ZLWK�WKH�VXUJHU\�²�
LQ�RWKHU�ZRUGV��WR�HQG�WKH�OLIH�RI�%DE\�$�LQ�D�SURFHGXUH�WKDW�PLJKW�
VDYH�WKH�OLIH�RI�%DE\�%��

%HIRUH� GLVFXVVLQJ� WKH� KDODFKLF� FRQFHSWV� XQGHUO\LQJ� 5DY�
)HLQVWHLQ·V� GHFLVLRQ�� LW� PXVW� EH� VWDWHG� WKDW� SUHVHUYDWLRQ� RI� OLIH�
RYHUULGHV� DOO� 7RUDK� SURKLELWLRQV� H[FHSW� IRU� LGRODWU\�� LQFHVW�� DQG�
PXUGHU���7KHUHIRUH��ZKHQ� IDFHG�ZLWK�D�FKRLFH�EHWZHHQ�PXUGHULQJ�
RQH� SHUVRQ� RU� DOORZLQJ� VRPHRQH� HOVH� WR� GLH� RI� QDWXUDO� FDXVHV��
PXUGHU�LV�DEVROXWHO\�IRUELGGHQ���

�
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7ZR�$QDORJLHV�
7KH� 3KLODGHOSKLD� ,QTXLUHU� FLWHG� WZR� DQDORJLHV� XVHG� E\� 5DY�

)HLQVWHLQ�LQ�UHDFKLQJ�KLV�GHFLVLRQ�WR�SHUPLW�WKH�VXUJHU\���7KH�ILUVW�LV�
D� FDVH�ZKHUH� WZR�PHQ� MXPS� IURP�D�EXUQLQJ�DLUSODQH��7KH� VHFRQG�
PDQ·V�SDUDFKXWH�GRHV�QRW�RSHQ�DQG�DV�KH�IDOOV�SDVW�WKH�ILUVW�PDQ��KH�
JUDEV� KLV� OHJV�� ,I� WKH� ILUVW� PDQ·V� SDUDFKXWH� FDQQRW� VXSSRUW� ERWK�
PHQ��FDQ�KH�NLFN�RII�WKH�VHFRQG�PDQ�LQ�RUGHU�WR�VDYH�KLV�RZQ�OLIH"�
7KH�DQVZHU�LV�\HV��EHFDXVH�WKH�VHFRQG�PDQ�LV�FRQVLGHUHG�D�SXUVXHU�
�URGHI��ZKRVH�DFWLRQV�ZLOO�UHVXOW�LQ�NLOOLQJ�WKH�ILUVW�PDQ���$FFRUGLQJ�
WR�KDODFKD��D�SXUVXHU�FDQ�EH�NLOOHG� LQ�RUGHU� WR�VDYH� WKH� OLIH�RI� WKH�
SXUVXHG��

5DEEL� -�� 'DYLG� %OHLFK� ZULWHV� WKDW� WKH� FRQFHSW� RI� WKH� SXUVXHU�
KHUH�LV�QRW�HQWLUHO\�DQDORJRXV�WR�WKH�FDVH�RI�WKH�FRQMRLQHG�WZLQV���,Q�
WKH�FDVH�RI�WKH�SDUDFKXWHV��KH�ZULWHV��LW� LV�FOHDU�ZKR�LV�WKH�SXUVXHU�
DQG�ZKR� LV� WKH�SXUVXHG��EXW� LQ� WKH�FDVH�RI� WKH� WZLQV�� WKHQ�FXUUHQW�
PHGLFDO� H[SHULHQFH� VKRZHG� WKDW� WKH� WZLQV� ZHUH� PXWXDO� SXUVXHUV��
HDFK� RQH� WKUHDWHQLQJ� WKH� RWKHU�� 7KH� ODZ� RI� WKH� SXUVXHU� GRHV� QRW�
DSSO\� ZKHQ� WZR� SHRSOH� SXUVXH� HDFK� RWKHU�� DQG� WKLUG�SDUW\�
LQWHUYHQWLRQ� LQ� VXFK� FDVHV� LV� QRW� KDODFKLFDOO\� MXVWLILHG��� 8QOHVV� LW�
FRXOG� EH�SURYHQ� WKDW� WKH�KHDUW�EHORQJHG�H[FOXVLYHO\� WR�RQH�RI� WKH�
WZLQV�DQG�WKH�RWKHU�ZDV�FOHDUO\�D�SDUDVLWH��DQG�WKHUHIRUH�D�SXUVXHU���
WKH�GLOHPPD�FRXOG�QRW�EH�HDVLO\�UHVROYHG��

1HYHUWKHOHVV�� 5DEEL� %OHLFK� DFFHSWV� 5DY� )HLQVWHLQ·V� UXOLQJ� RQ�
WKH� EDVLV� RI� WKH� FRQFHSW� RI� ´VSHFLILFDWLRQ�µ�� +H� H[SODLQV� WKDW�
DFFRUGLQJ� WR� 5DY� )HLQVWHLQ�� ZKHQ� RQH� SHUVRQ·V� SXUVXLW� LV� TXDOLW��
DWLYHO\�JUHDWHU�WKDQ�WKH�RWKHU·V�� LQWHUYHQWLRQ�LV�FRUUHFW��%HFDXVH�RI�
%DE\�$·V�FRQJHQLWDO�DQRPDOLHV�VKH�FRXOG�QRW�KDYH�VXUYLYHG�IRU�PRUH�
WKDQ�WZHOYH�PRQWKV��6XFK�DQ�LQGLYLGXDO�PXVW�EH�UHJDUGHG�DV�D�WUHLID��
5DEEL� %OHLFK� ZULWHV�� DQG� NLOOLQJ� D� WUHLID� LV� QRW� D� FDSLWDO� RIIHQVH���
7KHUHIRUH�� DOWKRXJK� ERWK� DUH� SXUVXHUV�� %DE\� $·V� SXUVXLW� LV�
TXDOLWDWLYHO\�JUHDWHU�WKDQ�%DE\�%·V�DQG�VKH�PXVW�EH�NLOOHG�LQ�RUGHU�
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���6HH�'RQDOG�&��'UDNH��´7KH�6XUJHU\��$Q�$JRQL]LQJ�&KRLFHµ�SS����������RI�WKLV�ERRN���
��� $QG� QRW� EHFDXVH� WKH� VHFRQG� PDQ� ZDV� GHVLJQDWHG� IRU� GHDWK� E\� KLV� SDUDFKXWH� QRW�

RSHQLQJ��DV�5��%OHLFK�SRLQWV�RXW�ZDV�HUURQHRXVO\�VWDWHG�LQ�WKH�3KLODGHOSKLD�,QTXLUHU��
6HH�%OHLFK��´&RQMRLQHG�7ZLQV�µ�7UDGLWLRQ�����QR��������������������

���%OHLFK��RS�FLW���
���5DEEL�$NLYD�(LJHU��1RYHOODH�RQ�.HWXEERW���E��
���%OHLFK��RS��FLW��S�������
���0DNNRW��D��5DPEDP��+LOFKRW�5RWVHDK������
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WR�VDYH�%DE\�%���
5DEEL� 6KDEWDL� $�� 5DSSRSRUW� ZULWHV� WKDW� ZH� GR� QRW� QHHG� WR�

FODVVLI\� %DE\� $� DV� D� WUHLID� WR� XQGHUVWDQG� 5DY� )HLQVWHLQ·V� UXOLQJ���
6XFK�SXUVXLW�RFFXUV�LI�WKH�OLYHV�RI�WKH�WZR�LQYROYHG�DUH�´XQHTXDO�µ�,I�
VRPHRQH� ZKR� LV� FOHDUO\� VRRQ� JRLQJ� WR� GLH� WKUHDWHQV� D� KHDOWK\�
SHUVRQ��WKH�WKUHDW�LV�WKH�ORVV�RI�D�QRUPDO�OLIH�VSDQ��+RZHYHU��LI�WKH�
KHDOWK\�SHUVRQ� WKUHDWHQV� WKH�SHUVRQ�ZKR� LV� VRRQ�JRLQJ� WR�GLH�� WKH�
WKUHDW� LV� WKH� ORVV�RI�RQO\�D�VKRUW� OLIH�VSDQ��7KXV�� LI�%DE\�$·V� OLIH� LV�
FOHDUO\�JRLQJ�WR�EH�EULHI��LI�WKH�GRFWRUV�KDYH�GHWHUPLQHG�WKDW�LQ�DQ\�
HYHQW� VKH� ZLOO� GLH� ZLWKLQ� D� IHZ� ZHHNV�� DQG� %DE\� %·V� OLIH� LV�
SRWHQWLDOO\�KHDOWK\�DQG�QRUPDO��WKHQ�%DE\�$�SRVHV�D�JUHDWHU�GDQJHU�
WR� %DE\� %� WKDQ� %DE\� %� SRVHV� WR� %DE\� $�� %DE\� $� LV� WKHUHIRUH�
FRQVLGHUHG� D� SXUVXHU� DQG� ZH� PD\� DQG� PXVW� VHSDUDWH� WKH� WZLQV��
WKHUHE\�NLOOLQJ�%DE\�$��LQ�RUGHU�WR�VDYH�%DE\�%��

7KH� VHFRQG� DQDORJ\� LV� WR� D� EDUDLWD� TXRWHG� LQ� WKH� 3DOHVWLQLDQ�
7DOPXG� ZKHUH� KHDWKHQV� FRPH� XSRQ� D� JURXS� RI� WUDYHOHUV� DQG�
GHPDQG�WKDW�WKH\�KDQG�RYHU�RQH�RI�WKHLU�JURXS�WR�EH�NLOOHG�RU�HOVH�
WKH\�ZLOO�DOO�EH�NLOOHG����7KH�UXOH�LQ�WKLV�FDVH�LV��´(YHQ�LI�WKH\�ZLOO�DOO�
EH� NLOOHG�� QRW� RQH� -HZLVK� VRXO� LV� KDQGHG� RYHU�µ� +RZHYHU�� LI� WKH�
KHDWKHQV� VSHFLI\� RQH� RI� WKH� WUDYHOHUV�� IRU� H[DPSOH� 6KHY¶D� EHQ�
%LNKUL���� WKH� WUDYHOHUV�PD\�KDQG�KLP�RYHU� VR� WKDW� WKH\�ZLOO� QRW�EH�
NLOOHG��5DEEL�6KLP¶RQ�EHQ�/DTLVK�UXOHV�WKDW�WKLV�RQO\�DSSOLHV�ZKHQ�
OLNH� 6KHY¶D� EHQ� %LNKUL�� WKH� GHVLJQDWHG� SHUVRQ� GHVHUYHV� WKH� GHDWK�
SHQDOW\��KD\\DY�PLWD�����5DEEL�<RKDQDQ�UXOHV�WKDW�KH�FDQ�EH�KDQGHG�
RYHU�DV�ORQJ�DV�KH�KDV�EHHQ�GHVLJQDWHG�E\�WKH�KHDWKHQV�²�UHJDUGOHVV�
RI�ZKHWKHU�RU�QRW�KH�GHVHUYHV�WKH�GHDWK�SHQDOW\��5DPEDP�IROORZV�
5DEEL�6KLP¶RQ�EHQ�/DTLVK����

$SSO\LQJ� WKLV� DQDORJ\� WR� WKH� FDVH� RI� WKH� FRQMRLQHG� WZLQV�
DVVXPHV�WKDW�RQH�RI�WKH�WZLQV�KDV�EHHQ�´GHVLJQDWHGµ�IRU�GHDWK�DQG�
DQ\�DWWHPSW�WR�VDYH�KHU�OLIH�ZLOO�IDLO��8QGHU�VXFK�FLUFXPVWDQFHV��WKH�
GHVLJQDWHG�WZLQ�PD\�EH�VDFULILFHG�WR�VDYH�WKH�RWKHU·V�OLIH���

5DEEL� %OHLFK� DUJXHV� WKDW� ZKLOH� WKH� WZLQ� ZKR� FDQQRW� VXUYLYH�
XQGHU� DQ\� FLUFXPVWDQFHV� FDQ� EH� FRQVLGHUHG� GHVLJQDWHG� IRU� GHDWK��
������������
���$� FDUHIXO� DQDO\VLV� RI� WKH�PHGLFDO�KDODFKLF� VWDWXV� RI� WKH�6LDPHVH� WZLQV� OHDGV� WR� WKH�

FRQFOXVLRQ�WKDW�%DE\�%�PRVW�SUREDEO\�VKRXOG�DOVR�EH�FRQVLGHUHG�D�WUHLID��WKHUHIRUH�
VXFK�GLVWLQFWLRQ�EHWZHHQ�WKH�WZLQV�LV�QRW�YDOLG��

���´&RPPHQWV�RQ�DQ�$UWLFOH�FRQFHUQLQJ�6LDPHVH�7ZLQVµ��XQSXEOLVKHG���
����3DOHVWLQLDQ�7DOPXG��7HUXPRW�������
����6DPXHO�,,�����
����3DOHVWLQLDQ�7DOPXG��RS��FLW���RQ�6DPXHO�,,���������
����+LOFKRW�<HVRGHL�KD�7RUDK������
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VKH�GRHV�QRW�VDWLVI\�5DEEL�6KLP¶RQ�EHQ�/DTLVK·V�FRQGLWLRQ�EHFDXVH�
VKH�KDV�QRW�FRPPLWWHG�DQ\�VLQ�DQG�FDQQRW�EH�GHVHUYLQJ�RI�WKH�GHDWK�
SHQDOW\��6KH�FDQQRW�EH�´KDQGHG�RYHUµ�EDVHG�RQ�WKLV�DUJXPHQW��

5DEEL�7HQGOHU��RQ�WKH�RWKHU�KDQG��DUJXHV�WKDW�DOWKRXJK�QR�EHLW�
GLQ� UXOHG� WKDW� %DE\� $� GHVHUYHV� WKH� GHDWK� SHQDOW\�� ´+D�6KHP�
+LPVHOI� LVVXHG� VXFK�D� UXOLQJ�µ���1R�PDWWHU�ZKDW�ZDV�GRQH� IRU�KHU�
PHGLFDOO\��%DE\�$�FRXOG�QRW�KDYH�VXUYLYHG��6KH�VKRXOG�WKHUHIRUH�EH�
FRQVLGHUHG�OLNH�6KHY¶D�EHQ�%LNKUL�DQG�ZH�FDQ�HQG�KHU�OLIH�LQ�RUGHU�
WR�VDYH�KHU�VLVWHU��

�
5DEEL�5DSSRSRUW·V�6\QWKHVLV�

5DEEL� 5DSSRSRUW� XQLWHV� WKH� WZR� DQDORJLHV�� +H� H[SODLQV� WKDW�
5DEEL� 6KLP¶RQ�EHQ�/DTLVK·V� FRQGLWLRQ� WKDW� WKH�GHVLJQDWHG�SHUVRQ�
FDQ�RQO\�EH�KDQGHG�RYHU� LI�KH�GHVHUYHV� WKH�GHDWK�SHQDOW\� LV�EDVHG�
RQ� WKH� SULQFLSOH� RI� WKH� SXUVXHU� VHHQ� LQ� WKH� SDUDFKXWH� DQDORJ\��
$OWKRXJK� WKH� ODZ� RI� SXUVXLW� GRHV� QRW� XVXDOO\� DSSO\� LQ� FDVHV� RI�
PXWXDO� SXUVXLW� DQG� WKLUG�SDUW\� LQWHUYHQWLRQ� LV� WKHUHIRUH� JHQHUDOO\�
XQMXVWLILHG��ZKHQ�RQH�SHUVRQ·V�DFW�RI�SXUVXLW�LV�TXDOLWDWLYHO\�JUHDWHU��
WKH�ODZ�RI�SXUVXLW�GRHV�DSSO\�DQG�LQWHUYHQWLRQ�LV�MXVWLILHG��

$FFRUGLQJ� WR� 5DEEL� <RKDQDQ�� GHVLJQDWLRQ� E\� WKH� KHDWKHQV� LV�
HQRXJK� WR� FRQVLGHU� WKH� GHVLJQDWHG� SHUVRQ·V� OLIH� VKRUWHU� WKDQ� WKH�
OLYHV�RI�KLV�IHOORZ�WUDYHOHUV��+H�WKHUHIRUH�HQGDQJHUV�WKHP��ZLWK�WKH�
ORVV�RI� IXOO� OLYHV��PRUH� WKDQ�WKH\�HQGDQJHU�KLP��ZLWK� WKH� ORVV�RI�D�
VKRUWHQHG� OLIH��� DQG� WKH\� DUH� SHUPLWWHG� WR� KDQG� KLP� RYHU� WR� EH�
NLOOHG�� $FFRUGLQJ� WR� 5DEEL� 6KLP¶RQ� EHQ� /DTLVK�� RQO\� LI� WKH�
GHVLJQDWHG� SHUVRQ� GHVHUYHV� WKH� GHDWK� SHQDOW\� VKRXOG� KLV� OLIH� EH�
FRQVLGHUHG�RI�VKRUW�GXUDWLRQ���

7KH�TXHVWLRQ��WKHUHIRUH��LV�QRW�ZKHWKHU�RU�QRW�%DE\�$�KDV�EHHQ�
´GHVLJQDWHGµ�IRU�GHDWK�LQ�WKDW�QR�PDWWHU�ZKDW�VKH�LV�GRRPHG��7KH�
TXHVWLRQ�LV��ZKHQ�LV�WKH�FDVH�LQ�WKH�EDUDLWD�VLPLODU�WR�WKH�FDVH�RI�WKH�
6LDPHVH� WZLQV"� $FFRUGLQJ� WR�5DEEL� <RKDQDQ�� GHVLJQDWLRQ� E\� WKH�
KHDWKHQV�LV�HQRXJK�WR�FRQVLGHU�WKDW�SHUVRQ·V�OLIH�VKRUWHU�WKDQ�WKRVH�
RI� KLV� IHOORZ� WUDYHOHUV�� DQG� WKH� VWDWXV� RI� WKH� GHVLJQDWHG� SHUVRQ� LV�
VLPLODU�WR�WKDW�RI�%DE\�$��$FFRUGLQJ�WR�5DEEL�6KLP¶RQ�EHQ�/DTLVK��
RQO\� LI� WKH� GHVLJQDWHG� PDQ� GHVHUYHV� WKH� GHDWK� SHQDOW\� LV� KLV� OLIH�
FRQVLGHUHG�RI�VKRUW�GXUDWLRQ��DQG�RQO\�WKHQ�LV�KLV�VWDWXV�VLPLODU�WR�
WKDW�RI�%DE\�$���
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,Q�WKH�FDVH�RI�WKH�6LDPHVH�WZLQV��RQH�WZLQ·V�OLIH�LV�FOHDUO\�JRLQJ�
WR�EH�EULHI��DQG�WKH�RWKHU�WZLQ·V�OLIH�LV�SRWHQWLDOO\�IXOO�DQG�KHDOWK\��
%DE\� $� HQGDQJHUV� KHU� VLVWHU� ZLWK� WKH� ORVV� RI� D� IXOO� OLIH�� ZKLFK� LV�
JUHDWHU� WKDQ� WKH� GDQJHU� SRVHG� WR� KHU� LQ� WXUQ�� 7KHUHIRUH� VKH� LV�
XQTXHVWLRQDEO\� FRQVLGHUHG�D�SXUVXHU�DQG� LQ�RUGHU� WR� VDYH�%DE\�%�
ZH�PD\�DQG�PXVW�VHSDUDWH�WKH�WZLQV��

,Q� VXPPDU\�� %DE\� $� LV� XQHTXLYRFDOO\� FRQVLGHUHG� D� SXUVXHU��
7KHUHIRUH�KHU� OLIH� VKRXOG�EH�HQGHG� LQ�DQ�HIIRUW� WR� VDYH� WKH� OLIH�RI�
%DE\�%��

�
6RXUFH��$66,$�²�-HZLVK�0HGLFDO�(WKLFV���
9RO��,9��1R�����)HEUXDU\�������SS��������


