
����

&RQMRLQHG�7ZLQV���
�����9HUVLRQ�
%ULWLVK�6XSUHPH�&RXUW·V�'HFLVLRQ�
&DVH�1R��%���������������QG�6HSWHPEHU�������
KWWS���QHZV�ILQGODZ�FRP�FQQ�GRFV�VLDPHVHWZLQV�VLDPHVHWZLQV��KWPO�
3UHVHQWHG�E\�/HRUD�0RVKH�

´7KRXJK�VRPH�RI�WKH�DUJXPHQWV�PHQWLRQHG�LQ�WKH�%ULWLVK�FRXUW�GHFLVLRQ�
DUH� QRW� LQ� DFFRUGDQFH� ZLWK� WKH� SULQFLSOHV� RI� -HZLVK� /DZ�� WKH� KDODFKLF�
FRQFOXVLRQ� LV� TXLWH� VLPSOH�� WKDW� WKH� VHSDUDWLQJ� RSHUDWLRQ� LV� REOLJDWRU\��
EDVHG�RQ�WKH�DUJXPHQWV�ZKLFK�DUH�GLVFXVVHG�LQ�WKH�SUHYLRXV�DUWLFOHV�µ��

�5DEEL�0��+DOSHULQ��0�'��

7KH�)DFWV��,��
-RGLH� DQG�0DU\� DUH� FRQMRLQHG� WZLQV�� 7KH\� HDFK� KDYH� WKHLU� RZQ�

EUDLQ��KHDUW�DQG�OXQJV�DQG�RWKHU�YLWDO�RUJDQV�DQG�WKH\�HDFK�KDYH�DUPV�
DQG� OHJV�� 7KH\� DUH� MRLQHG� DW� WKH� ORZHU� DEGRPHQ��:KLOVW� QRW� XQGHU��
SOD\LQJ� WKH�VXUJLFDO�FRPSOH[LWLHV�� WKH\�FDQ�EH�VXFFHVVIXOO\�VHSDUDWHG��
%XW�WKH�RSHUDWLRQ�ZLOO�NLOO�WKH�ZHDNHU�WZLQ��0DU\��7KDW�LV�EHFDXVH�KHU�
OXQJV� DQG� KHDUW� DUH� WRR� GHILFLHQW� WR� R[\JHQDWH� DQG� SXPS� EORRG�
WKURXJK�KHU�ERG\��+DG�VKH�EHHQ�ERUQ�D�VLQJOHWRQ��VKH�ZRXOG�QRW�KDYH�
EHHQ�YLDEOH�DQG�UHVXVFLWDWLRQ�ZRXOG�KDYH�EHHQ�DEDQGRQHG��6KH�ZRXOG�
KDYH�GLHG�VKRUWO\�DIWHU�KHU�ELUWK��6KH�LV�DOLYH�RQO\�EHFDXVH�D�FRPPRQ�
DUWHU\� HQDEOHV�KHU� VLVWHU��ZKR� LV� VWURQJHU�� WR�FLUFXODWH� OLIH� VXVWDLQLQJ�
R[\JHQDWHG� EORRG� IRU� ERWK� RI� WKHP�� 6HSDUDWLRQ� ZRXOG� UHTXLUH� WKH�
FODPSLQJ� DQG� WKHQ� WKH� VHYHULQJ� RI� WKDW� FRPPRQ� DUWHU\�� :LWKLQ�
PLQXWHV�RI�GRLQJ�VR�0DU\�ZLOO�GLH��<HW�LI�WKH�RSHUDWLRQ�GRHV�QRW�WDNH�
SODFH�� ERWK� ZLOO� GLH� ZLWKLQ� WKUHH� WR� VL[� PRQWKV�� RU� SHUKDSV� D� OLWWOH�
ORQJHU��EHFDXVH�-RGLH·V�KHDUW�ZLOO�HYHQWXDOO\�IDLO��7KH�SDUHQWV�FDQQRW�
EULQJ�WKHPVHOYHV�WR�FRQVHQW�WR�WKH�RSHUDWLRQ��7KH�WZLQV�DUH�HTXDO�LQ�
WKHLU�H\HV�DQG�WKH\�FDQQRW�DJUHH�WR�NLOO�RQH�HYHQ�WR�VDYH�WKH�RWKHU��$V�
GHYRXW�5RPDQ�&DWKROLFV�� WKH\� VLQFHUHO\� EHOLHYH� WKDW� LW� LV�*RG·V�ZLOO�
WKDW� WKHLU� FKLOGUHQ� DUH� DIIOLFWHG� DV� WKH\�DUH�DQG� WKH\�PXVW�EH� OHIW� LQ�
*RG·V� KDQGV�� 7KH� GRFWRUV� DUH� FRQYLQFHG� WKH\� FDQ� FDUU\� RXW� WKH�
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RSHUDWLRQ� VR�DV� WR�JLYH�-RGLH�D� OLIH�ZKLFK�ZLOO�EH�ZRUWKZKLOH��6R� WKH�
KRVSLWDO� VRXJKW� D� GHFODUDWLRQ� WKDW� WKH� RSHUDWLRQ� PD\� EH� ODZIXOO\�
FDUULHG� RXW�� -XGJH� -RKQVRQ� -�� JUDQWHG� LW� RQ� ��WK�$XJXVW� ������ 7KH�
SDUHQWV� DSSOLHG� WR� WKH� 5R\DO� &RXUWV� RI� -XVWLFH�� /RQGRQ�� IRU� SHU��
PLVVLRQ�WR�DSSHDO�DJDLQVW�KLV�RUGHU��
�
7KH�7ZLQV�SUHVHQW�SRVLWLRQ���,,�������

-RGLH� KDV� DQ� DQDWRPLFDOO\� QRUPDO� EUDLQ�� KHDUW�� OXQJV� DQG� OLYHU��
WZR�NLGQH\V�DQG�D�IXOO�VSLQDO�FRUG���

2Q� WKH� RWKHU� KDQG�� 0DU\� LV� QRW� LQ� VXFK� JRRG� VKDSH�� 6KH� LV�
VHYHUHO\� DEQRUPDO� LQ� WKUHH� NH\� UHVSHFWV�� ILUVW�� VKH�KDV� D� YHU\� SRRUO\�
GHYHORSHG� ´SULPLWLYHµ� EUDLQ�� 7KH� VHFRQG� SUREOHP� LV�ZLWK�KHU� KHDUW��
+HUV�LV�YHU\�HQODUJHG��DOPRVW�ILOOLQJ�WKH�FKHVW�ZLWK�D�FRPSOH[�FDUGLDF�
DEQRUPDOLW\� DQG�DEQRUPDOLWLHV�RI� WKH�JUHDW�YHVVHOV��7KLUG�� WKHUH� LV�D�
YLUWXDO� DEVHQFH� RI� IXQFWLRQDO� OXQJ� WLVVXH� �VHYHUH� SXOPRQDU\� K\SR��
SODVLD���
�
7KH�GLOHPPD�
7KH�2SWLRQV��,,������

7KHUH� DUH� WKUHH� ZD\V� RI� WUHDWLQJ� WKLV� DSSDOOLQJ� VLWXDWLRQ���
�D�� 3HUPDQHQW� XQLRQ�� DW� WKH� PRPHQW� WKH� WZLQV� VXUYLYH� YLUWXDOO\�
XQDLGHG�� WKRXJK� 0DU\� KDV� WR� EH� IHG� E\� WXEH�� -RGLH� LV� OLDEOH� WR�
SURJUHVVLYH� KLJK� RXWSXW� KHDUW� IDLOXUH�� ZKLFK� PD\� OHDG� WR� KHU� HDUO\�
GHDWK�ZLWKLQ�ZHHNV�RU�PRQWKV��
��E��(OHFWLYH� VHSDUDWLRQ�� WKLV�ZLOO� OHDG� WR�0DU\·V�GHDWK��EXW�ZLOO� JLYH�
-RGLH� WKH� RSSRUWXQLW\� RI� D� VHSDUDWH� JRRG� TXDOLW\� OLIH�� 6HSDUDWLRQ�
VKRXOG� DOORZ� -RGLH� WR� SDUWLFLSDWH� LQ� QRUPDO� OLIH� DFWLYLWLHV� DV� DSSUR��
SULDWH�WR�KHU�DJH�DQG�GHYHORSPHQW��
��F��6HPL�XUJHQW�XUJHQW�VHSDUDWLRQ��7KLV�PD\�QHHG�WR�EH�FRQVLGHUHG�LQ�
WKH�HYHQW�RI�DQ�DFXWH�FDWDVWURSKH�VXFK�DV�0DU\·V�GHDWK��WKH�GHYHORS��
PHQW�RI�SURJUHVVLYH�KHDUW� IDLOXUH� IRU�-RGLH��RU� WKH�GHYHORSPHQW�RI�D�
OLIH� WKUHDWHQLQJ� FRQGLWLRQ�� >���@� 7KH� SURJQRVLV� IRU� -RGLH� ZRXOG� EH�
PDUNHGO\� UHGXFHG� DQG�PRUWDOLW\� KLJKO\� OLNHO\�� SDUWLFXODUO\� IROORZLQJ�
WKH�GHDWK�RI�0DU\��)RU�-RGLH� WKH�SURVSHFWV�RI�XUJHQW�VHSDUDWLRQ�DUH�
QRW�DV�JRRG������PRUWDOLW\��ZKHQ�FRPSDUHG�ZLWK�WKRVH�RI�D�SODQQHG�
HOHFWLYH�VHSDUDWLRQ�����PRUWDOLW\����

&OHDUO\�� IRU� 0DU\�� VHSDUDWLRQ� ZLOO� DOZD\V� PHDQ� GHDWK�� ,I� LW� LV�
SRVVLEOH�LW�ZRXOG�EH�SUHIHUDEOH�WR�SODQ�IRU�DQ�HOHFWLYH�VHSDUDWLRQ�WKDQ�
WR�DYRLG�´XUJHQWµ�SURFHGXUHV��
�
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7KH�3DUHQWV�SRLQW�RI�YLHZ��,,������
´:H� FDQQRW� EHJLQ� WR� DFFHSW� RU� FRQWHPSODWH� WKDW� RQH� RI� RXU�

FKLOGUHQ�VKRXOG�GLH�WR�HQDEOH�WKH�RWKHU�WR�VXUYLYH�� >���@�(YHU\RQH�KDV�
WKH�ULJKW�WR�OLIH�VR�ZK\�VKRXOG�ZH�NLOO�RQH�RI�RXU�GDXJKWHUV�WR�HQDEOH�
WKH� RWKHU� WR� VXUYLYH�� >���@� ,Q� DGGLWLRQ� ZH� DUH� DOVR� WROG� WKDW� LI� -RGLH�
VXUYLYHV�DQG�WKDW�LV�QRW�NQRZQ�DW�DOO��WKHQ�VKH�LV�JRLQJ�WR�EH�OHIW�ZLWK�D�
VHULRXV�GLVDELOLW\��7KH�OLIH�ZH�KDYH�����LV�UHPRWH�����ZLWK�YHU\�IHZ��LI�DQ\�
IDFLOLWLHV� ����7KLV�ZRXOG�PDNH� LW�H[WUHPHO\�GLIILFXOW�QRW�RQO\� IRU�XV� WR�
FRSH�ZLWK�D�GLVDEOHG�FKLOG�EXW�IRU�WKDW�GLVDEOHG�FKLOG�WR�KDYH�DQ\�VRUW�
RI�OLIH�DW�DOO��

´>���@� :H� KDYH� YHU\� VWURQJ� IHHOLQJV� WKDW� QHLWKHU� RI� RXU� FKLOGUHQ�
VKRXOG� UHFHLYH� DQ\� PHGLFDO� WUHDWPHQW�� :H� FHUWDLQO\� GR� QRW� ZDQW�
VHSDUDWLRQ� VXUJHU\� WR�JR�DKHDG�DV�ZH�NQRZ�DQG�KDYH�EHHQ� WROG�YHU\�
FOHDUO\�WKDW� LW�ZLOO�UHVXOW� LQ�WKH�GHDWK�RI�RXU�GDXJKWHU��0DU\��>���@�:H�
KDYH�IDLWK� LQ�*RG�DQG�DUH�TXLWH�KDSS\�IRU�*RG·V�ZLOO� WR�GHFLGH�ZKDW�
KDSSHQV�WR�RXU�WZR�\RXQJ�GDXJKWHUV��

´,Q� DGGLWLRQ� ZH� FDQQRW� VHH� KRZ� ZH� FDQ� SRVVLEO\� FRSH� HLWKHU�
ILQDQFLDOO\�RU�SHUVRQDOO\�ZLWK�D�FKLOG�ZKHUH�ZH�OLYH��ZKR�ZLOO�KDYH�WKH�
VHULRXV� GLVDELOLWLHV� WKDW� -RGLH� ZLOO� KDYH� LI� VKH� VKRXOG� VXUYLYH� DQ\�
RSHUDWLRQ�� >���@� ,I� -RGLH� ZHUH� WR� VXUYLYH� VKH� ZRXOG� GHILQLWHO\� QHHG�
VSHFLDOLVW�PHGLFDO� WUHDWPHQW� DQG� ZH� NQRZ� WKDW� FDQQRW� EH� SURYLGHG��
>���@� 7KLV� KDV� PHDQW� WKDW� ZH� KDYH� DOVR� KDG� WR� JLYH� YHU\� FDUHIXO�
FRQVLGHUDWLRQ� WR� OHDYLQJ� -RGLH� LQ�(QJODQG�� VKRXOG� VKH� VXUYLYH�� WR�EH�
ORRNHG�DIWHU�E\�RWKHU�SHRSOH��>���@�

´:H�GR�QRW�XQGHUVWDQG�ZK\�ZH�DV�SDUHQWV�DUH�QRW�DEOH� WR�PDNH�
GHFLVLRQV�DERXW�RXU�FKLOGUHQ�DOWKRXJK�ZH�UHVSHFW�ZKDW�WKH�GRFWRUV�VD\�
WR� XV� DQG� XQGHUVWDQG� WKDW� ZH� KDYH� WR� EH� JRYHUQHG� E\� WKH� ODZ� RI�
(QJODQG�� :H� GR� NQRZ� WKDW� HYHU\RQH� KDV� WKH� EHVW� LQWHUHVWV� RI� RXU�
GDXJKWHUV�DW�KHDUW�DQG�WKLV�LV�D�YHU\�GLIILFXOW�VLWXDWLRQ�QRW�RQO\�IRU�XV�
DV� WKHLU� SDUHQWV� EXW� DOVR� IRU� DOO� RI� WKH� PHGLFDO� DQG� QXUVLQJ� VWDII�
LQYROYHG�LQ�0DU\·V�DQG�-RGLH·V�WUHDWPHQW�µ�
�
7KH�-XGJPHQW�RI�-XGJH�-RKQVRQ�-���,,������

$́OO�LQ�DOO��WKH�HYLGHQFH��ZKLFK�KDV�QRW�EHHQ��DQG�LQ�P\�MXGJPHQW�
FRXOG�QRW�EH�� WKH� VXEMHFW�RI� VHULRXV�GLVSXWH� LV� WKDW� LQ�PHGLFDO� WHUPV�
-RGLH·V�OLIH�ZRXOG�EH�YLUWXDOO\�DV�ORQJ�DV�DQG�ZRXOG�KDYH�WKH�TXDOLW\�RI�
WKDW�RI�DQ\�RUGLQDU\�FKLOG�� ����)RU�-RGLH�VHSDUDWLRQ�PHDQV� WKH�H[SHF��
WDWLRQ�RI�D�QRUPDO�OLIH��IRU�0DU\�LW�PHDQV�GHDWK��

´>���@�0DU\·V�VWDWH�LV�SLWLDEOH������+RZHYHU�SLWLDEOH�KHU�VWDWH�QRZ��LW�
ZLOO�QHYHU�LPSURYH�GXULQJ�WKH�IHZ�PRQWKV�VKH�ZRXOG�KDYH�WR�OLYH�LI�QRW�
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VHSDUDWHG��0DU\�FDQQRW�FU\��6KH�KDV�QRW�WKH�OXQJV�WR�FU\�ZLWK�����6R�,�
DVN��ZKDW�ZRXOG�KDSSHQ�DV�WKH�ZHHNV�ZHQW�E\�DQG�-RGLH�PRYHG��WULHG�
WR�FUDZO��WR�WXUQ�RYHU�LQ�KHU�VOHHS��WR�VLW�XS��:RXOG�VKH�QRW��,�DVN��EH�
SXOOLQJ� 0DU\� ZLWK� KHU�� /LQNHG� WRJHWKHU� DV� WKH\� DUH�� QRW� VLPSO\� E\�
ERQH�EXW�E\�WLVVXH��IOHVK�DQG�PXVFOH��ZRXOG�QRW�0DU\�KXUW�DQG�EH�LQ�
SDLQ"�,Q�SDLQ�EXW�QRW�DEOH�WR�FU\��>���@�$FFRUGLQJO\��ZHLJKLQJ�XS�WKRVH�
FRQVLGHUDWLRQV� ,� FRQFOXGH� WKDW� WKH� IHZ�PRQWKV� RI�0DU\·V� OLIH� LI� QRW�
VHSDUDWHG� IURP�KHU� WZLQ�ZRXOG� QRW� VLPSO\� EH�ZRUWK�QRWKLQJ� WR� KHU��
WKH\�ZRXOG�EH�KXUWIXO������7R�SURORQJ�0DU\·V�OLIH�IRU�WKHVH�IHZ�PRQWKV�
ZRXOG�LQ�P\�MXGJPHQW�EH�YHU\�VHULRXVO\�WR�KHU�GLVDGYDQWDJH�µ�
�
7KH�*URXQGV�RI�$SSHDO��,,������

7KH�SDUHQWV�KDYH�DSSHDOHG�RQ�WKH�JURXQGV�WKDW�WKH�OHDUQHG�MXGJH�
HUUHG�LQ�KROGLQJ�WKDW�WKH�RSHUDWLRQ�ZDV��L��LQ�0DU\·V�EHVW�LQWHUHVW���LL��
WKDW�LW�ZDV�LQ�-RGLH·V�EHVW�LQWHUHVW��DQG��LLL��WKDW�LQ�DQ\�HYHQW�LW�ZRXOG�
EH� OHJDO��7KH�DSSHDO�KDV�DFFRUGLQJO\� UDQJHG�TXLWH�ZLGHO\�RYHU�PDQ\�
DVSHFWV�RI�WKH�LQWHUDFWLRQ�EHWZHHQ�WKH�UHOHYDQW�SULQFLSOHV�RI�PHGLFDO�
ODZ��IDPLO\�ODZ��FULPLQDO�ODZ�DQG�IXQGDPHQWDO�KXPDQ�ULJKWV���

�
&RQFOXVLRQV�
/RUG�-XVWLFH�5REHUW�:DONHU��9,��

´,Q�WKLV�FDVH�KLJKO\�VNLOOHG�DQG�FRQVFLHQWLRXV�GRFWRUV�EHOLHYH�WKDW�
WKH�EHVW�FRXUVH��LQ�WKH�LQWHUHVWV�RI�ERWK�WZLQV��LV�WR�XQGHUWDNH�HOHFWLYH�
VXUJHU\�LQ�RUGHU�WR�VHSDUDWH�WKHP�DQG�VDYH�-RGLH��7KH�VXUJHU\�ZRXOG�
QRW�EH�LQWHQGHG�WR�KDUP�0DU\�EXW�LW�ZRXOG�KDYH�WKH�HIIHFW�RI�HQGLQJ�
KHU� OLIH�� VLQFH� KHU� ERG\� FDQQRW� VXUYLYH� RQ� LWV� RZQ� �DQG� WKHUH� LV� QR�
TXHVWLRQ�RI�KHU�OLIH�EHLQJ�SURORQJHG�E\�DUWLILFLDO�PHDQV�RU�E\�D�KHDUW�
OXQJ�WUDQVSODQW���7KH�GRFWRUV�RSLQLRQ�FDQQRW�EH�GHWHUPLQDWLYH�RI�WKH�
OHJDOLW\� RI� ZKDW� LV� SURSRVHG� ²� WKDW� UHVSRQVLELOLW\� KDV� IDOOHQ� RQ� WKH�
FRXUW�²�EXW�LW�LV�HQWLWOHG�WR�VHULRXV�UHVSHFW���

´,Q�WKLV�FDVH�WKH�GRFWRUV�ZRXOG�SHUIRUP�D�SRVLWLYH�DFW�RI�LQYDVLYH�
VXUJHU\��EXW�WKH\�ZRXOG�GR�VR�IRU�WKH�ZHOO�LQWHQWLRQHG�SXUSRVHV�ZKLFK�
,� KDYH� PHQWLRQHG�� 7KH� VXUJHU\� ZRXOG� SODLQO\� EH� LQ� -RGLH·V� EHVW�
LQWHUHVWV��DQG�LQ�P\�MXGJPHQW�LW�ZRXOG�EH�LQ�WKH�EHVW�LQWHUHVWV�RI�0DU\�
DOVR��VLQFH�IRU�WKH�WZLQV�WR�UHPDLQ�DOLYH�DQG�FRQMRLQHG�LQ�WKH�ZD\�WKH\�
DUH� ZRXOG� EH� WR� GHSULYH� WKHP� RI� WKH� ERGLO\� LQWHJULW\� DQG� KXPDQ�
GLJQLW\�ZKLFK�LV�WKH�ULJKW�RI�HDFK�RI�WKHP���

´>���@0DU\�KDV�D� ULJKW� WR� OLIH��XQGHU� WKH�FRPPRQ� ODZ�RI�(QJODQG�
�EDVHG� DV� LW� LV� RQ� -XGHR�&KULVWLDQ� IRXQGDWLRQV�� DQG� XQGHU� WKH�
(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��,W�ZRXOG�EH�XQODZIXO�WR�NLOO�
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0DU\�LQWHQWLRQDOO\��WKDW�LV�WR�XQGHUWDNH�DQ�RSHUDWLRQ�ZLWK�WKH�SULPDU\�
SXUSRVH�RI�NLOOLQJ�KHU���

´>���@� 7KH� SURSRVHG� RSHUDWLRQ� ZRXOG� QRW� EH� XQODZIXO�� ,W� ZRXOG�
LQYROYH�WKH�SRVLWLYH�DFW�RI�LQYDVLYH�VXUJHU\�DQG�0DU\·V�GHDWK�ZRXOG�EH�
IRUHVHHQ� DV� DQ� LQHYLWDEOH� FRQVHTXHQFH� RI� DQ� RSHUDWLRQ� ZKLFK� LV�
LQWHQGHG�� DQG� LV� QHFHVVDU\�� WR� VDYH� -RGLH·V� OLIH�� %XW� 0DU\·V� GHDWK�
ZRXOG�QRW�EH�WKH�SXUSRVH�RU�LQWHQWLRQ�RI�WKH�VXUJHU\��DQG�VKH�ZRXOG�
GLH�EHFDXVH�WUDJLFDOO\�KHU�ERG\��RQ�LWV�RZQ��LV�QRW�DQG�QHYHU�KDV�EHHQ�
YLDEOH�µ�

´,�ZRXOG�WKHUHIRUH�GLVPLVV�WKLV�DSSHDO�µ�
�

6RXUFH��$66,$�²�-HZLVK�0HGLFDO�(WKLFV���
9RO��,9��1R�����)HEUXDU\�������SS��������

�


